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In the name of God, the Most Compassionate, the Ever Merciful 


PREFACE 


We live in a time when people can spread their views around the globe at 
the touch of a button. Yet such views may come from people of little 
knowledge who can confuse and even misguide others. This is a concern 
that has become particularly acute with the widespread misrepresentation of 
Islam, both by those hostile towards it, and, unfortunately, even those who 
claim to profess it. Through their evil but eloquent schemes, such people 
can misrepresent the sacred teachings of this religion, and direct the 
ignorant and the ill-fated to perpetrate heinous crimes against both an 
innocent public and an innocent religion. Such deception and 
misinterpretation has sadly become all too common in our day, and among 
its causes is, undoubtedly, the relative inaccessibility of sound Islamic 
scholarship and literature in the English language. An additional cause is 
the suggestion that there is no difference between experts and non-experts. 
It is as though God never declared in His Book: ‘How can those who know 
be equal to those who do not know?" (39: 9) 

A plethora of problems can arise when non-experts begin to consider 
themselves experts on a subject matter. One can vividly illustrate with the 
example of a person who requires medical attention. A sensible individual 
would choose to be treated by a medical professional—an expert in the field 
—rather than risk their health by consenting to a medical procedure from 
someone who fancies themselves a doctor simply because they have read a 
medical textbook in their spare time. Indeed, there are serious legal 
consequences for those who claim to practice medicine without a 
recognized licence—one which is granted because they have been through 
rigorous training and examination. Such legal repercussions are entirely 


appropriate of course, for such frauds place people’s worldly lives at risk. 
Yet why is it that when it comes to our health we seek an expert opinion, 
but when it comes to our everlasting Hereafter so many of us prefer to 
follow someone who considers himself an expert after reading just a couple 
of books? Simply put: why do we risk our eternity by following those who 
are not qualified? Why do we not seek out recognized experts? As God the 
Almighty says: ‘ask the people of knowledge if you do not know.’ (16: 43) It 
is precisely to address this gap between scholarly works and non-scholarly 
opinions that we have endeavoured to produce this invaluable resource. 

After reading the entirety of al-Minhaj in Turkish, the Director of 
Organisational Management at Islamic Community Milli Gorus (ICMG) 
Youth Australia, Adem Temel, conducted a meeting with our small team in 
which we studied the book and recognized how blessed we were to have 
access to such a stupendous work. It was evident that the renowned scholar 
and author of al-Minhaj, Imam al-Nawawi, may God have mercy on him, 
had wisdom and knowledge many today are in desperate need of. Indeed, 
al-Minhaj is one of the greatest and most respected commentaries on Sahih 
Muslim. While an English translation of a hadith can struggle to convey its 
apparent meaning, let alone the appropriate context and other subtleties, 
commentaries by experts like Imam al-Nawawi can shed light on hadiths 
more comprehensively and thus give us greater access to the intended 
meaning while guarding us against misunderstanding. During a subsequent 
meeting, our team compared the Turkish translation of FT Zilal al-Qur’an 
with the English translation by Dr Adil Salahi and were impressed by the 
remarkable consistency between the two translations. Immediately 
thereafter, the team made the decision to contact Dr Salahi with a view to 
proposing that he translate Imam al-Nawawr's al-Minhaj into English. We 
were overjoyed to hear his positive response. 

A number of people and organizations have contributed to this project. 
Firstly, this work would not have been possible without Adil Salahi's 
mastery of both the Arabic and English languages. His love of Prophet 


Muhammad, peace and blessings be upon him, and his dedication to making 
knowledge accessible has led to the translation of significant works from 
the Islamic literary heritage. Second, the ICMG Youth Australia and Kube 
Publishing (UK) teams worked closely to meet all project timelines. Third, 
many individuals and groups volunteered to support this project both 
physically and financially. Lastly, and most importantly, God, the Almighty, 
guided us, brought ease, and opened closed doors to make everything 
possible. 


*... and my success can only come from God. In Him I put my trust, 
and to Him I will return.’ (11: 88) 


Halim Erbasi 
ICMG Youth Australia 
Director of Education 


BEFORE YOU READ 


There are some important points that the reader, particularly a student of 
Hadith, needs to bear in mind when using this book. Although these have 
been explained in the Introduction to the first volume, it is considered 
worthwhile to remind readers of the editorial method followed in this work. 


1. Numbering and references 


It is surprising, but there has never been a full and serial numbering of 
hadiths in Sahih Muslim, and hence references to hadiths vary. A hadith is 
often referenced by book and chapter: ‘Related by Muslim, Book of Faith, 
Chapter so-and-so’, and so forth. This is a difficult method of referencing, 
particularly because the headings of some chapters run into two or three 
lines, or even longer. The fullest numbering of the hadiths in Sahih Muslim 
is that given in al-Mu jam al-Mufahras li-Alfaz al-Hadith, but many hadiths 
are left without numbers. These are versions of the previous hadith, 
differing only in their chains of transmission, and it was probably felt that 
they should count with the earlier and often more complete version. 

Al-Mu jam al-Mufahras is a concordance of the words of the Prophet's 
hadiths listed in the most important nine anthologies: al-Bukhari, Muslim, 
Abū Dawid, al-Tirmidhi, 21-1135371, Ibn Majah, as well as Malik’s al- 
Muwatta’, Ahmad’s al-Musnad and al-Daàrimr's Sunan. It was prepared by a 
group of forty Western researchers of Islamic studies under the supervision 
of Arent Jan Wensinck (1882-1939) and edited by the Egyptian scholar 
Muhammad Fu’ad ‘Abd 21-8307 (1882—1967).' 

However, al-Mu ‘jam al-Mufahras gives a serial number to each ‘book’ 
in Muslim’s Sahih. Thus, it lists the numbers of the hadiths in the Book of 


Faith from 1 to 380, and then begins the numbering in the Book of 
Cleansing from 1. As such, it does not give a complete serial numbering to 
the entire anthology. I have therefore decided to provide serial numbering, 
giving every hadith its own numbered identification. In doing so, I follow 
the method adopted by the late hadith scholar Musa Shahin Lashin (1920— 
2009) in his 10-volume commentary, Fath al-Mun' im fi Sharh Sahih 
Muslim. This method does not assign a number for a hadith that differs from 
the one before it only in its chain of transmission, but that has exactly the 
same text. 

Muslim’s Sahih has been translated into English by Abd al-Hamid 
Siddiqui. The translation is well circulated and its better known edition, 
published by Dar al-Salam, is available online. After looking carefully at 
this translation, I have decided to provide my own. However, the translation 
gives a full serial numbering of the hadiths listed by Muslim, bringing the 
total to 7,190 hadiths. This is different from Lashin’s method of numbering, 
which brings the total to 6,571 hadiths. To make it easier for readers who 
wish to refer to Dar al-Salam’s translation, I give the number in that 
translation in brackets before the chain of transmission. 

Thus, three sets of numbers are included before the chain of 
transmission of each hadith. The first is a complete serial number following 
Lashin’s method. The second is that of al-Mu jam al-Mufahras and the 
third is that of Dar al-Salam's translation given in brackets. Where Lashin 
or al-Mu jam al-Mufahras does not give a hadith a number, because it is the 
same as the hadith before it, I follow the convention of giving it the mark 
‘000’. Thus, either of the first two numbers may be replaced by 000. Where 
Dar al-Salam's translation omits a hadith or does not give it a number, 1 
give it the mark ‘0’. The pattern of numbering is simplified, as follows: 


(shin [uiu Jon] - [Dar تكله‎ 


This applies to all the hadiths that are entered in the anthology itself, 
beginning with the Book of Faith. Imam Muslim wrote a long introduction 


to his work, explaining his method. In it, he includes ninety-two hadiths and 
statements by the early scholars of Hadith. These are given separate 
numbers, from 1 to 92. Only a few of these are entered in al-Mu jam al- 
Mufahras, because the majority are attributed to scholars of Hadith. 
Whichever is entered in al-Mu jam al-Mufahras its number is stated. Dar 
al-Salam's translation does not include this introduction. 

When a hadith is entered in any of the other five anthologies considered 
to be the most authentic, I mention these in a footnote. Where no such 
information is given, it means that the hadith is entered only in Muslim's 
anthology. The Arabic original of each hadith is given immediately after the 
English translation, but this applies to the main body of the anthology, not 
to Muslim's introduction. 

Imam Muslim divided his anthology into books, each covering an 
important area of the Islamic faith, such as the Book of Faith, the Book of 
Prayer, etc. He did not make further classification. It was left to Imam al- 
Nawawi to divide each book into chapters, and give headings to these. 
These chapters were later given numbers in al-Mu jam al-Mufahras. The 
headings and their numbers are given in this translation. However, as many 
headings tend to be long, I have tried to reduce them while retaining the 
elements highlighted in the headings. It should be pointed out, however, 
that some of these chapters are not given numbers. Where no number is 
given to a chapter in al-Mu jam al-Mufahras, it appears without a number 
in this translation. 

There are a few instances where the same number is given to two 
consecutive hadiths. In order to indicate that this is not an error, but merely 
following the Arabic original, the repetition is indicated by the symbol [R]. 


2. The chain of transmission 


Hadith scholars were very specific in their terminology. Therefore, when 
they used synonymous words, they imparted clear distinction to them. Thus, 
the words haddathana, akhbarana, anba'ana, and 'an, have different 


meanings, although linguistically speaking they are very similar and denote 
receiving information from a named person. However, haddathana is used 
to refer to a process whereby the teacher reads out the hadith to his students, 
whether he is narrating from memory or reading out loud directly. 
Akhbarana and anba 011 are practically identical in meaning. However, the 
first refers to a process whereby a student is reading aloud from his 
teacher's books in the presence of the teacher. Anba'ana does not specify 
this process, but means that the information was passed on by the teacher or 
in his presence. ‘An, on the other hand, does not specify any process, nor 
does it specify that the reporter actually heard the teacher's narration or his 
student's reading out in his presence. Indeed, it could, thus, mean that the 
reporter heard the hadith from a colleague who was in the teacher's circle at 
the time. 

In order to reflect these differences, ‘narrated’ is the term used here for 
haddathana, ‘reported’ for akhbarana, ‘mentioned’ for anba’and, and 
‘from’ for ‘an. However, any of the first three ways could involve a one-to- 
one situation in which the reporter is the only one present with his teacher. 
In Arabic, this is marked by changing the last letter in the three Arabic 
words, using ‘T instead of ‘a’. Thus the words become haddathani, 
akhbarani, and anba'ani. To reflect the difference in the English translation 
the words ‘to me’ have been used after ‘narrated’, ‘reported’ and 
*mentioned' to indicate the one-to-one situation, while the three words on 
their own indicate the presence of others when the narration took place. 

Readers will also note that in some hadiths the chain of transmission 
includes the mark [H]. This is indicated in Arabic by the use of the letter 
[H], and it may occur once, twice, or even more in the chain of transmission 
of the same hadith. What this signifies is that the hadith is narrated by two 
or more chains of transmission, but these join up at some stage. Rather than 
give them separately, repeating the names of reporters from where they join 
up to the Prophet's companion, Hadith scholars use this way to indicate that 
the different chains are joined at this point. 


Another symbol used in the chain of transmission is [R], but this is 
much less frequent. It simply indicates that the number given to a particular 
hadith is repeated, which means that the number has been given to more 
than one hadith instead of giving each of them a separate number. 

Sometimes Muslim narrates a hadith from three of his teachers and uses 
the word ‘narrated’, but their methods of learning from their teacher whom 
they quote differ. Muslim is too careful and meticulous to overlook this fact. 
He makes this clear by immediately adding something like: “The first said 
“narrated” and the other two said “reported”.’ 


3. Word usage 


The usage of some Arabic words need to be explained. The word ‘imam’ is 
often used in reference to some scholars quoted in this work. It is also used 
in reference to both Muslim and al-Nawawi. There is, however, a very clear 
difference in the use of this word by Sunni Muslims and the Shia. 

Linguistically speaking, imam means ‘leader’ and is often used, 
particularly in books of Islamic Jurisprudence, or figh, to refer to the ruler 
or the head of state, whether he has the title of caliph or some other title. It 
is also commonly used to refer to the person who leads congregational 
prayer. In this second usage, there is no difference between the one who 
leads the prayer and anyone in the congregation, except that the imam leads 
and the congregation follow. 

A far more common usage of the word is as a title of respect added 
before the name of a scholar who is recognized for his high achievement 
and scholarship. This is how it is mostly used in this work. It may, however, 
also be used here in the sense of the ‘leader of congregational prayer’ when 
this topic is discussed, but as such will be clearly identified at that juncture. 
A scholar who is considered an imam has no special distinction, apart from 
what his scholarship gives him; he does not enjoy any special status. It will 
be noted in this work that the views of some such scholars are outlined, and 
discussed or rejected. This is clearly a matter of scholarly difference that 


does not detract from the high standing of the scholar or the one who differs 
with him. 

The Shia have a totally different concept of ‘imam’. They give this 
status to twelve people starting with “Ali ibn Abi Talib, the Prophet's 
cousin, followed by eleven of his descendants through Fatimah, his wife 
and the Prophet’s daughter. To the Shia, those imams were infallible and 
enjoy a rank that is almost equal to that of the Prophet. Indeed, the way 
some Shia speak of the third Imam, al-Husayn, the Prophet’s grandson, 
gives at times the impression that they rank him above the Prophet himself. 
Moreover, the Shia believe that the twelfth Imam was taken away and did 
not die: he will return at some point when he will bring justice to the world. 
This Shia concept is absolutely unacceptable to Sunni Muslims who do not 
recognize any such status as belonging to anyone. 


e 


We speak of a hadith having a chain of transmission and we mention 
‘transmitters’. We also use the words ‘reporter’ and ‘narrator’. These three 
words are used interchangeably and they refer to the people named in the 
chain of transmission. These have the same status with regard to how the 
Prophet’s statement or action is taught and learnt. When we use the verb 
‘narrate? we are referring to the action of stating the hadith, whether by 
reading it out loud or otherwise. However, the word ‘narrate’ is often used 
in Islamic literature in reference to the works of the leading scholars of 
Hadith and what they include in their anthologies. Thus, we often see 
phrases like ‘al-Tirmidhī narrated ...’, ‘al-Bukhari narrated ...’. It is felt 
that it is better to distinguish the mere quoting of a hadith and its entry in an 
anthology. Therefore we use the word ‘narrate’ to indicate quoting a hadith 
and the word ‘relate’ to mean the ‘entry in a Hadith anthology’. Thus, we 
say: ‘al-Bukhari relates in his Sahih’, or ‘al-Bayhaqi relates in Shu ab al- 
ImGn’, or *al-Nasà'1 relates in al-Sunan al-Kubra’. 


—— 


The words Abū and Abi are often used in the names of hadith reporters and 
scholars. These two are the same word, but the endings are case markers 
according to their position in the sentence. Invariably, Abu is used at the 
beginning of the sentence and when not preceded by a name, while Abt is 
used when preceded by the word ‘ibn’. There are other situations that 
indicate which of the two should be used. Both words mean ‘father of’ and 
their use indicates an appellation of respect. 


— 


The word mawla is used to describe some reporters and other persons 
mentioned in the commentary. This word is one of the few Arabic words 
that denote opposite meanings. Linguistically, it means both *master' and 
‘slave’, and it is used in the Qur'an to refer to God as the mawla of the 
believers. When someone is referred to as the mawla may have more than 
one meaning, he discusses these and showsof another or of a tribe, it most 
frequently refers to a slave who was set free. He then allied himself with his 
former master or with his tribe, as this was a recognized practice in Arabia 
both under Islam and prior to it. 


ووو ——— 


It will be noted that the phrase ‘but God knows best’ is used very frequently 
in al-Nawawi’s commentary and by the scholars he quotes: this is a mark of 
humility. They express their views but shy away from presenting these as 
the true and correct view, to the exclusion of anything different. It is akin to 
saying that ‘this is what I know, but ultimate knowledge rests with God’. 
The word hadith is used with a capital or small ‘h’ and this usage 
indicates a difference. When it is used with the lower case first letter it 
refers to a single statement by the Prophet. Hence, the reference to one or 
more statements by the Prophet is always with the lower case. When it is 
used with a capital first letter, it refers to the Hadith discipline, which is a 


specialized branch of study, concerned with the Prophet’s statements, 
actions and approvals. 


4. Arrangement 


Imam al-Nawawi discusses three areas in relation to every hadith included 
in Muslim's anthology: 1) The general meaning of the hadith and its 
message. He also outlines the important points it includes and highlights 
any rulings that it stipulates or may be based on it. 2) The chain of 
transmission: he identifies the different reporters, giving some information 
about them and their full names if they are mentioned by first name or by 
appellation. He also highlights any useful point that the chain provides, and 
explains any subtle point that reflects Muslim's careful and meticulous 
scholarship. 3) He explains the language of the hadith, stating the meanings 
of individual words, particularly those that may be unfamiliar to readers or 
became rarely used. Where a word, phrase or sentence may have more than 
one meaning, he discusses these and shows which, if any, is unacceptable. 
However, he does not follow a single pattern in the arrangement of his 
commentary. Sometimes, he begins by discussing the chain of transmission, 
but often he discusses the general meaning first. He may also start by 
explaining the language and the meaning of individual words. 

In this English version, liberty has been taken to follow a consistent 
pattern. The meaning of the hadith is given first and then its explanation, 
under the subheading ‘text explanation’, is provided. This is followed with 
any discussion al-Nawawi gives concerning the chain of transmission, using 
the subheading ‘transmission’. The information al-Nawawi provides about 
the meaning of individual words and the pronunciation of unfamiliar words 
and names has been ignored, because these are already reflected in the 
translation. However, when he discusses alternative meanings, what is 
considered useful to English readers is included. If it is a matter of 
pronunciation or a grammatical aspect that does not affect the meaning or 
the message of the hadith, this has been disregarded. 


5. Quotations and references 


In his monumental work, al-Nawawi cites numerous quotations from 
various scholars. At times, he mentions the work from which the quotation 
is made, but in most cases this is not done. Although his work has been 
checked and verified several times, and published many times in different 
countries, none of these undertook the task of checking the original works 
in order to provide detailed references. There are several reasons for this 
omission. Many of the original works have not been published, but remain 
in manuscript form held in different libraries in various countries. 
Moreover, many of these works are voluminous. For example, al-Nawawi 
often quotes from Imam al-Haramayn, who wrote a large number of books. 
As mentioned in the biographical note on Imam al-Haramayn, one of his 
books is published in twenty-one volumes. Although a discerning scholar 
may have a good guess as to the book from which a particular quote is 
taken, finding it may require several hours, if not days of hard work. Imam 
al-Nawawi died 750 years ago and we cannot blame him for not citing his 
references according to modem methods of citation. It should be 
remembered that all the books he read were written in long hand and 
manuscripts of the same book differed in size, number of pages and style of 
writing. Readers and students must simply trust to his scholarship and piety 
with all that he quotes from other scholars. May God bless them all for their 
meticulous and faithful scholarship. 


6. Notes and editorial liberty 


In certain cases, it is felt that a note should be added within the text to 
explain certain points or add a particular perspective. This is not surprising 
considering that the book was written nearly eight centuries ago. In order to 
make the addition very clear, it is preceded by the word ‘Note’ and given an 
independent paragraph. 

In a few cases, a sentence is started by mentioning the author’s name 
before mentioning what he says, such as ‘al-Nawawi considers these 


hadiths self-explanatory, adding only ...’, and in a very few cases, a short 
comment by the author is not included in the translation, because time has 
made it irrelevant and including it would be either confusing or require a 
long explanatory footnote. Since it is unlikely to concern the reader, it is felt 
that omission is better. Such liberty is taken only in cases where it is felt 
that had the author lived in our time, he would have approved of such 
omission. 


Adil Salahi 
London 
February 2019 


i. Shaykh Muhammad Rashid Rida gave an English copy of A Manual of the Early Muhammadan 
Traditions by Arent Jan Wensinck, Professor of Arabic and Islam at the University of Leiden in 
Holland, to one of his regular students, Muhammad Fu’ad ‘Abd al-Baqi, and asked him to 
translate it into Arabic. ‘Abd al-Baqi, who was working as a translator at the Agricultural Bank 
in Cairo at the time, complied and translated the book, but first he wrote to Wensinck for his 
permission. Wensinck expressed delight at the idea and also sent ‘Abd al-Baqi a copy of the first 
part of a concordance of the Prophet’s hadiths that he and other researchers were working 
on. Abd al-Baqi reviewed the work and found many mistakes. He made a list of these and sent it 
to Wensinck, who was delighted with the input and recruited ‘Abd 31-8307 as editor of the entire 
al-Mu ‘jam al-Mufahras concordance. 

Al-Mu ‘jam al-Mufahras is published in Arabic in eight volumes and is indispensable for any 
researcher in Islamic Studies. Words are listed alphabetically, and a short sentence or phrase in 
which the word occurs is given. Then the hadith which includes the sentence or phrase is 
referenced to any of the nine anthologies. “Abd al-Baqr's role is acknowledged by Wensinck in 
the Introduction, and working on this concordance enabled Muhammad Fu’ad ‘Abd 21-8301 to 
subsequently undertake his own highly acclaimed concordance of the Qur’an. 


CHAPTER 82 


THE PROHIBITIONS IN MAKKAH 


[2898-445]. (Dar al-Salam 3139) Ishaq ibn Ibrahim al-Hanzali 
narrated:! Jarir reported; from Mansür; from Mujahid; from Tawis; 
from Ibn “Abbas. He said: ‘God’s Messenger said on the day of 
the takeover, the takeover of Makkah: “There shall be no 
migration, but only jihad and the intention. When you are 
urged [for jihad], respond”. And he said on the day of the 
takeover, the takeover of Makkah: “God has made this city a 
sanctuary on the day when He created the heavens and the 
earth. It remains sacred by God's sanctity till the Day of 
Judgement. Fighting in it was never lawful for anyone before 
me. It was made lawful to me for a short while on one day. It 
continues to be sacred by God's sanctity till the Day of 
Resurrection. Its thorn may not be cut, its game may not be 
scared, [nothing] may be picked up except by one who will 
identify it and its grass may not be mowed”.’ 

Al- Abbas said: *Messenger of God, except for idhkhir: it is 
used by their labourers and in their homes’. The Prophet said: 
‘Except for idhkhir’. 
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[2899-000]. (Dar al-Salam 3140) Muhammad ibn Rafi’ narrated to 
me: Yahya ibn Adam narrated; Mufaddal narrated; from Mansur; 
with the same chain of transmission: the same text, except that he 
did not say ‘on the day when He created the heavens and the 
earth’ and he said ‘killing’ instead of ‘fighting’. He also said: 
‘It’s find is not picked up except by one who will identify it’. 
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[2900-446]. (Dar al-Salam 3141) Qutaybah ibn Sa Id narrated:" 
Layth narrated; from Said ibn Abi Sa'id; from Abu Shurayh al- 
‘Adawi; that he said to Amr ibn Sa ‘id as he was preparing an army 
to send to Makkah: ‘Permit me, Governor, to relate to you some 
words spoken by God’s Messenger (peace be upon him) on the 
day after the day of the takeover. I heard it with my ears and 


understood it well, and I saw him when he said it. He praised 
God and glorified Him, then said: “Makkah is sanctified by 
God, not by people. It is not permissible for anyone who 
believes in God and the Last Day to shed blood in it or to fell a 
tree. If anyone cites the fact that God’s Messenger fought in it, 
tell him that God permitted His Messenger, but He has not 
permitted you. He permitted me only for a short while on one 
day. Today, it has regained its sanctity as it was sanctified 
yesterday. Let those who are present inform those who are 
not”.’ 

Abu Shurayh was asked: ‘What did ‘Amr say to you?’ He 
said: ‘I am better aware of this than you, Abu Shurayh. The 
Haram does not protect a rebel, or someone fleeing the death 
penalty, or one who is fleeing from punishment for treason’. 
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[2901-447]. (Dar al-Salam 3142) Zuhayr ibn Harb and 
‘Ubaydullah ibn 52 Id narrated to me: both from al-Walid; Zuhayr 
said: al-Walid ibn Muslim narrated; al-Awza 1 narrated; Yahya ibn 
Abi Kathir narrated to me; Abu Salamah (who is Ibn ‘Abd al- 
Rahman) narrated to me; Abu Hurayrah narrated to me. He said: 
*When God, Mighty and Exalted, handed Makkah over to 
God's Messenger (peace be upon him), he stood up, addressing 
the people. He praised God and glorified Him, then said: *God 
blocked the elephant entry into Makkah, but He left it open to 
His Messenger and the believers. It was never lawful to invade 
by anyone before me. It was made lawful to me for a brief 
period in one day, and it will not be lawful to anyone after me. 
Its game may not be scared, its thorn may not be cut, what is 
dropped in it may not be picked up except by one who will 
publicise it. Anyone who suffers the killing of a kin may choose 
the better of two options: either to take blood money or to 
enforce the death penalty". Al- Abbas said: *Except idhkhar, 
Messenger of God. We use it in our graves and our homes". 
God's Messenger said: *Except idhkhar". Abu Shàh, a man 
from Yemen, stood up and said: *Write for me, Messenger of 
God”. The Prophet said: “Write for Abu Shah”.’ 

Al-Walid said: ‘I said to al-Awza 1: “What did he mean by 
saying, ‘Write for me, Messenger of God’?” He said: “He 
meant this khutbah, which he heard from God's Messenger 
(peace be upon him)". 
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[2902-448]. (Dar al-Salam 3143) Ishaq ibn Mansur narrated to 
me:'" ‘Ubaydullah ibn Miisa reported; from Shayban; from Yahya; 
Abu Salamah reported to me; that he heard Abu Hurayrah say: 
‘The tribe of Khuza ah killed a man from the Layth tribe 
during the year of the takeover of Makkah, in revenge for one 
of their men who had been murdered. God's Messenger was 
told of this. He mounted his camel and addressed the people. 
He said: *God blocked the elephant entry into Makkah, but He 


left it open to His Messenger and the believers. It was never 
lawful to invade by anyone before me and it will not be lawful 
to anyone after me. It was made lawful to me for a brief period 
in one day. At this my moment, it is a sanctity. Its thorn may 
not be cut, and its trees may not be felled, what is dropped in it 
may not be picked up except by one who will publicise it. 
Anyone who suffers the killing of a kin may choose the better of 
two options: either to be given blood money or the people of the 
killed person enforce just retribution”. A man from Yemen, 
called Abu Shah said: “Write for me, Messenger of God”. He 
said: “Write for Abu Shah”. A man from the Quraysh said: 
“Except idhkhir. We use it in our homes and our graves”. God’s 
Messenger said: “Except idhkhir”.’ 
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Text Explanation 


In hadith No. 2898, the Prophet states that there shall be no migration, but 
jihad and the intention will continue. Scholars say that migration from the 
land of unbelief to the land of Islam will continue until the Day of 
Judgement. This statement by the Prophet is explained in two ways. The 
first is that there shall never be any need to migrate from Makkah after it 
was taken over by the Prophet, because it became a land of Islam. 
Migration takes place from a land where Muslims are unsafe or persecuted. 
This is a miraculous statement by the Prophet as he stated that Makkah will 
forever remain a land of Islam, and that no one needs to migrate from it. 
The other explanation is that no migration that occurs after Makkah was 
taken over will be equal in virtue and reward as the migration that took 
place before its takeover. This is the same as God saying: “Those of you 
who gave and fought [for God’s cause] before the victory are not like 
others: they are higher in rank than those who gave and fought afterwards, 
although God has promised the ultimate good to all of them’. (57: 10) The 
Prophet adds that jihad and the intention will continue. This means that 
people have a way to achieve the merits that attend migrating for God’s 
cause. This is achieved through jihad and the intention to do what is good in 
all matters and affairs. 

The Prophet says in this hadith: ‘If you are urged [for jihad], respond’. 
This means that if the ruler urges you to join a jihad campaign, you should 
go. We shall explain the rules that apply to jihad and show the duty part of 
it at the appropriate place, God willing. 

In the same hadith, No. 2898, the Prophet says of Makkah that God 
made it a sanctuary ‘on the day He created the heavens and the earth’. After 


this, Muslim mentions some hadiths that say that ‘Abraham established the 
sanctity of Makkah’. Thus, these hadiths are apparently in conflict. There is 
indeed a well-known difference of views on this question, which is 
mentioned by al-Mawardi in his book al-Ahkam al-Sultaniyyah and by 
other scholars, concerning the time that Makkah was sanctified. Some 
scholars say that it was sanctified ever since God created the universe, 
while others say that it was given the same status as the rest of the world 
until Abraham's time, when it was sanctified. This view is consistent with 
the second hadith, while the first view is consistent with the first hadith, and 
it is shared by the majority of scholars. They reconcile the second hadith by 
saying that its sanctity was clear from the day when the heavens and the 
earth were created, but then it became unknown and remained so until 
Abraham’s time when he declared it anew and publicised it. Thus, he did 
not initiate it. Scholars who take the other view reconcile the two hadiths by 
saying that God wrote in the Imperishable Tablet or somewhere else on the 
day He created the heavens and the earth that Abraham would sanctify 
Makkah, by His order, but God knows best. 

In the same hadith, No. 2898, the Prophet says: ‘It remains sacred by 
God’s sanctity till the Day of Judgement. Fighting in it was never lawful for 
anyone before me. It was made lawful to me for a short while on one day. It 
continues to be sacred by God’s sanctity till the Day of Resurrection’. In the 
next hadith, the word ‘killing’ replaces ‘fighting’. And in No. 2900, the 
Prophet says: ‘It is not permissible for anyone who believes in God and the 
Last Day to shed blood in it or to fell a tree. If anyone cites the fact that 
God’s Messenger fought in it, tell him that God permitted His Messenger, 
but He has not permitted you. He permitted me only for a short while on 
one day. Today, it has regained its sanctity as it was sanctified yesterday. 
Let those who are present inform those who are not’. These hadiths are very 
clear in prohibiting fighting in Makkah. 

In his book al-Ahkam al-Sultaniyyah, Imam Abu al-Hasan al-Mawardi, 
who belonged to our Shafi'1 School, says: ‘One of the special rules that 


apply to the Haram is that its people are not fought. If they are in rebellion, 
then some scholars say that fighting them is forbidden. Instead, they are 
harassed until they return to obedience of their rightful ruler. The majority 
of scholars say that they are fought for their rebellion, if there is no other 
way to bring them back into the fold. Fighting rebellious people is one of 
the rights owed to God and it may not be ignored. To fulfil it in the Haram 
area is more important than ignoring it’. What al-Mawardi stated as the 
view of the majority of scholars is certainly the correct view. Al-Shafi'i 
states this view in two places of his book, al-Umm. Al-Qaffal of Marw, a 
Shafi 1 scholar, said in his book Sharh al-Talkhis: ‘Fighting in Makkah is 
not permissible...even if a group of unbelievers fortify themselves in it, we 
are not permitted to fight them inside Makkah'. However, al-Qaffal's view 
is wrong, and I am only mentioning it so that it is not taken as correct. 

The answer to this point raised by these hadiths is given by al-Shafi 1 in 
his book Siyar al-Waqidi, which is part of his voluminous work, al-Umm. 
He says that the hadiths mean that it is prohibited to attack and fight them 
with weapons that cause wide-spread damage, such as mangonels, if the 
situation can be put to right without using them. This is different from all 
other places where it is permissible to fight enemies who are unbelievers in 
any way, and with all legitimate weapons, but God knows best. 

The hadiths in this chapter give details of what may not be done in 
Makkah. Thus, we learn that thorny plants may not be cut, green grass may 
not be mowed, dry grass may not be cut or beaten with sticks so that it 
drops off. Scholars agree that it is forbidden to cut or fell the trees that 
people do not normally grow, and that fresh grass is forbidden to cut in 
anyway. They differ with regard to what people may grow of trees and 
plants. They also differ with regard to compensation for cutting trees. Malik 
said it counts as committing a sin, but no compensation is payable. AI- 
Shafi' 1 and Abu Hanifah say that a compensation is payable, but they differ 
on its amount. Al-Shafi'i said that the compensation for a large tree is a 
cow, while a sheep is sufficient for a small tree. This is also reported from 


Ibn ‘Abbas and Ibn al-Zubayr, and stated by Ahmad, while Abu Hanifah 
says that all such trees are compensated for according to their respective 
values. Al-Shafi'i said that the compensation for cutting fresh grass is 
determined by its value. According to al-Shafi' 1 and other scholars, it is 
permissible to let animals graze in the meadows of the Haram area, while 
Abu Hanifah, Ahmad and Muhammad say it is not permissible. As for 
hunting, it is unanimously agreed that it is forbidden to all people, whether 
they are in ihram or not. If a person kills a game animal, compensation is 
obligatory according to all scholars, except Dawud who says that it is a sin, 
but no particular punishment is enforceable. If a game animal comes into 
the Haram area from outside it, then according to our Shafi 1 School, Malik 
and Dawud, it is permissible to slaughter, eat and dispense with it in other 
ways. Abu Hanifah and Ahmad said that it is not permissible to kill or do 
anything with it other than set it free. However, if it is brought into the 
Haram area after having been killed, it is permissible to eat. They base this 
ruling on analogy with the case of a person in ihram. In support of their 
view, our scholars cite the evidence derived from the hadith in which the 
Prophet asked a young boy: ‘Abu ‘Umayr, what has the little bird done?’ as 
well as drawing an analogy with bringing into the Haram area a tree or 
some grass from outside. Moreover, it is not game hunted in the Haram 
area. 

The hadiths mention that thorny plants that grow in the Haram area may 
not be cut. This serves as evidence in support of the view that all 
vegetation, whether trees, shrubs or grass, in the Haram area are forbidden 
to cut, including thorny plants that may hurt. This is the view chosen by al- 
Mutawalli, a well-known Shàfi'1 scholar. However, the majority of our 
scholars say that thorny plants are not forbidden to cut because they are 
harmful. As such, they belong to the same status as the five harmful animals 
[that are permissible to kill in the Haram]. They limit the import of the 
hadith on the basis of analogy. However, the correct view is that of al- 
Mutawalli, but God knows best. 


The Prophet says that fighting in Makkah was not permitted to anyone 
before him, and it was permitted for him for only a short period during one 
day. This statement is cited in support of the view that Makkah was taken 
over by force. This is the view of Abu Hanifah and many, or rather the 
majority of scholars. However, al-Shafi'1 and other scholars say that the 
takeover of Makkah was peaceful. They explain this hadith as meaning that 
fighting in Makkah was permissible for him and that he would have 
resorted to fighting if it had been necessary, but he did not have to, but God 
knows best. 

In hadith No. 2898, the Prophet says: ‘Its game may not be scared’. This 
makes it clear that scaring game animals to drive them away from their 
places is not permissible. A person who scares such animals commits a sin, 
whether the animal dies or not. However, if the animal dies during its 
escape and before it finds a refuge, the one who scares it incurs an 
indemnity. Otherwise, no indemnity is payable. Scholars say that the 
Prophet mentions scaring a game animal so as to alert believers to the 
prohibition of causing the death of the animal or other damage. If scaring is 
prohibited, killing is more so. 

In the same hadith, the Prophet says that it is not permissible to pick up 
what is dropped by others, except by someone intending to identify it to the 
public. The hadith means that it is not permissible to pick up such an article 
if one intends to publicize it for a year and if no one claims it during this 
time, it becomes his property. This is the rule concerning what is found 
anywhere else, but in Makkah it is only permissible to pick up what is 
dropped if one intends to publicize it for all time and never to make it his 
own property. Malik said that it is permissible to own such an article if it 
remained unclaimed after one year publicity, as is the rule in other places. A 
number of Shafi I scholars share this view and give some interpretations of 
the hadith, but these are lacking in evidence. 

In the same hadith, the Prophet makes an exception of idhkhir, which is 
a plant with a pleasant smell. Al- Abbas, who requested this exception, said 


that it was needed by labourers and in people’s homes, while in the hadith 
No. 2901 its use is stated as being in homes and graves. The labourers 
referred to were blacksmiths and jewellery manufacturers and they used this 
to light their fires. It was also used in graves to fill up holes between mud 
bricks and within a home, it was used on roofs. The Prophet responds to the 
request and makes the exception of idhkhir. This is understood to mean that 
he immediately received revelations to make this exception, or that the 
revelation was given to him earlier, in the form of agreeing to the exception 
if requested by anyone, or that he gave this ruling on the basis of personal 
scholarly discretion, but God knows best. 

In hadith No. 2900, the narrator Abu Sharih 31- Adawi says to the 
governor of Madinah as he was preparing an army to send to Makkah where 
it was to fight against Abdullah ibn al-Zubayr that he wanted to tell him a 
hadith he had heard from the Prophet. He says: 'I heard it with my ears and 
understood it well, and I saw him when he said it'. He put it in this way to 
emphasize that he was fully certain of his accurate memorization of what he 
heard the Prophet say, and where and when he said it. The Prophet said: 
‘Makkah is sanctified by God, not by people’. This means that its sanctity 
was ordained by Divine revelation, not by agreement amongst people on the 
basis of no Divine order. 

The Prophet says: ‘It is not permissible for anyone who believes in God 
and the Last Day to shed blood in it or to fell a tree’. This may be cited as 
evidence in support of the view that unbelievers are not required to observe 
the detailed Islamic legislation. The correct view of our school and other 
scholars is that they are required to observe them as they are required to 
believe in the essential principles of Islam.” The Prophet said, ‘It is not 
permissible for anyone who believes in God and the Last Day...’, because it 
is such that a believer who observes our rulings, refrains from what Islam 
forbids and implements its principles. Hence, the Prophet refers to such 
people. There is nothing in the hadith to suggest that an unbeliever is not 
required to observe its details. 


The Prophet adds: ‘If anyone cites the fact that God’s Messenger fought 
in it, tell him that God permitted His Messenger, but He has not permitted 
you. He permitted me only for a short while on one day. Today, it has 
regained its sanctity as it was sanctified yesterday’. This provides evidence 
in support of the view that Makkah was taken over by force. We have 
already discussed in this chapter the different views on this point. Those 
who understand that Makkah was taken over peacefully understand this 
hadith as meaning that the Prophet entered Makkah ready to fight, if the 
need arose. This is the evidence for its permissibility to the Prophet at that 
particular time. The Prophet then said: ‘Let those who are present inform 
those who are not’. This requirement is mentioned in several hadiths. It is 
clear that knowledge should be spread, Islamic rulings should be 
transmitted, and people should be made aware of them. ‘Amr ibn 
Responding to Abu Sharih, 53 10 said that the Haram does not give 
protection to a rebel or to someone trying to escape punishment for a major 
sin. 

In hadith No. 2901 and No. 2902 the Prophet mentions the case of a 
person who is killed. He says: ‘Anyone who suffers the killing of a kin may 
choose the better of two options: either to take blood money or to enforce 
the death penalty’. This means that the victim’s next of kin has a choice of 
either enforcing the death penalty in just retribution or of taking blood 
money. This is clear evidence supporting the view of al-Shafi' 1 and other 
scholars who give the next of kin this choice, whereby he can determine 
either course of punishment to be enforced. This view is shared by Sa ‘id ibn 
al-Musayyib, Ibn Sirin, Ahmad, Ishaq and Abu Thawr. On the other hand, 
Malik said that the victim’s next of kin has the choice of either enforcing 
the death penalty or extending a pardon. He does not have the choice of 
blood money except by the offender’s agreement. This is contrary to the 
text of this hadith. 

The hadith also provides evidence in support of those who say that a 
killer must incur either just retribution, i.e., the death penalty, or the 


payment of blood money. This is one of two views expressed by al-Shafi 1. 
His other view is that he incurs just retribution only. Blood money is 
incurred on the basis of choice. The benefit of such difference of views 
becomes apparent in certain situations, such as the case when the next of 
kin forgoes enforcing the death penalty. If we say that the incurred 
punishment is one of the two options, then when the death penalty is 
forgone, blood money becomes enforceable. If we say that the punishment 
is just retribution and this is forgone, then neither is incurred. This hadith is 
understood to apply to deliberate murder. The death penalty is not incurred 
as just retribution except in the case of deliberate murder. 

These two hadiths mention the case of Abu Shah. His name is unknown, 
and he is only known by his appellation, i.e., kunyah. The Prophet grants 
his request to have the information written for him. It is clear, therefore, that 
it is permissible to write down Islamic information other than the Qur'an. 
The same may be said about the hadith narrated by “Ali: ‘He has nothing 
other than what is in this scroll, and Abu Hurayrah's hadith: * Abdullah ibn 
‘Umar used to write and I did not write’. There are some hadiths that order 
not to write anything other than the Qur'an. Therefore, some scholars of the 
earliest generations prevented the writing of information. The majority of 
early scholars were of the view that all knowledge may be committed to 
writing. Later, the Muslim community unanimously agreed that such 
writing is desirable. The hadiths mentioning its prohibition are answered in 
two ways. The first is that they were subsequently abrogated. The 
prohibition occurred during the initial period, before the Qur'an was known 
to all. Writing anything other than the Qur'an was prohibited for fear that it 
might be confused with the Qur'an. When the Qur'an was well known, 
writing other knowledge was permitted. The second is that the order not to 
write was merely meant for those who were reliable in their memorization. 
They were ordered not to write so that they would not rely on writing, 
without memorizing what they had learnt. Writing was at the same time 


permitted to those who could not rely on their memory, but God knows 
best. 


Transmission 


In its chain of transmission, hadith No. 2900 includes Abu Sharih al- 
‘Adawi. This is how his name is mentioned in this hadith in both Sahih 
anthologies of al-Bukhari and Muslim. However, he is also described as al- 
Ka br and al-Khuza 1. His name is variously given as Khuwaylid ibn ‘Amr, 
or Amr ibn Khuwaylid, or “Abd al-Rahman ibn ‘Amr, or Hani’ ibn ‘Amr. 
He embraced Islam before the takeover of Makkah and died in Madinah in 
year 68 AH, 688 CE. 


i. Related by al-Bukhari, 1349, 1587, 1834, 2783, 2825, 3077 and 3189; Abu Dawid in similar 
wording, 2018 and 2480; al-Tirmidhi, 1590; al-Nasa'1, 2874, 2875 and 4181. 

ii. Related by al-Bukhari, 104, 1832 and 4295; al-Tirmidhi, 809 and 1406; al-Nasa'1 in a shorter 
version, 2876. 

iii. Related by al-Bukhari, 2434; Abu Dawid, 2017, 3649, 3650 and 4505; al-Tirmidhi, 1405 and in 
a shorter version, 2667; al-Nasa'1, 4799, 4800 and in a shorter version, 4801; Ibn Majah, 2624. 

iv. Related by al-Bukhari, 112 and 6880. 

v. Scholars have different views regarding this point, with some saying that even unbelievers are 
required to observe Islamic principles and rulings, while others take the opposite view. 


CHAPTER 83 


THE PROHIBITION OF CARRYING ARMS 
IN MAKKAH 


[2903-449]. (Dar al-Salam 3144) Salamah ibn Shabib narrated to 
me: Ibn A'yan narrated; Ma qil narrated; from Abu al-Zubayr; 
from Jabir. He said: ‘I heard God’s Messenger (peace be upon 
him) say: “It is not permissible for any of you to carry arms in 
Makkah”.’ 
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Text Explanation 


In this hadith the Prophet makes it clear that one must not carry arms in 
Makkah. This is understood to apply when there is no need. If there is need, 
it is permissible. This is our view and the view of the great majority of 
scholars. Qadi ‘Iyad said: ‘According to scholars, this is understood to 
apply to carrying arms when there is no need. If need is there, it is 
permissible. This is the view of Malik, al-Shafi' 1 and ‘Ata’. However, al- 
Hasan al-Basri considers it reprehensible, i.e., makrüh, in view of the 
apparent meaning of the hadith. The view of the majority of scholars is 
based on the fact that the Prophet entered Makkah for his compensatory 


‘umrah with his companions, carrying their swords in their sheaths as 
stipulated in the al-Hudaybiyah peace agreement. In the year of the 
takeover of Makkah, he entered ready to fight. ‘Ikrimah has a different 
opinion saying that if a person needs to carry arms, he may do so, but he 
incurs an indemnity. Perhaps he meant a person who is in a state of ihram 
and he wears a shield or body armour. If this is his meaning, then he is not 
in disagreement with the majority, but God knows best. 


CHAPTER 84 


THE PERMISSIBILITY OF ENTERING 
MAKKAH WITHOUT CONSECRATION 


[2904-450]. (Dar al-Salam 3145) “Abdullah ibn Maslamah al- 
Qa‘nabi, Yahya ibn Yahya and Qutaybah ibn Sa‘id narrated:! (Al- 
Qa‘nabi said: I read out to Malik ibn Anas, while Qutaybah said: 
Malik narrated) and Yahya said (his text): ‘I said to Malik: “Did 
Ibn Shihab narrate to you from Anas ibn Malik that ‘The 
Prophet entered Makkah in the year of the takeover wearing a 
helmet? When he took it off a man came to him and said: “Ibn 
Khatal is holding on to the covers of the Ka bah”, and the 
Prophet said: “Kill him”.’ Malik said: “Yes”.’ 
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[2905-451]. (Dar al-Salam 3146) Yahya ibn Yahya al-Tamimi and 
Qutaybah ibn Sa‘id al-Thaqafi narrated: Mu‘awiyah ibn ‘Ammar 


al-Duhni (Yahya said: ‘reported’ and Qutaybah said: ‘narrated’); 
from Abu al-Zubayr; from Jabir ibn “Abdullah al-Ansari; that 
‘God’s Messenger (peace be upon him) entered Makkah (but 
Qutaybah said: entered on the day of the takeover of Makkah) 
wearing a black turban, without ihram'. 


In Qutaybah’s narration: Abu al-Zubayr narrated from Jabir. 
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[2906-000]. (Dar al-Salam 3147) ‘Alt ibn Hakim al-Awdi 
narrated:!! Sharik reported; from “Ammar al-Duhni; from Abu al- 
Zubayr; from Jabir ibn "Abdullah; that ‘The Prophet (peace be 
upon him) entered on the day of his takeover of Makkah 
wearing a black turban’. 
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Ibrahim narrated: both said: Waki reported; from Musawir al- 
Warraq; from Ja far ibn “Amr ibn Hurayth; from his father; that 


‘God’s Messenger (peace be upon him) addressed the people, 
wearing a black turban’. 
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[2908—453]. (Dar al-Salam 3149) Abu Bakr ibn Abi Shaybah and 
al-Hasan al-Hulwani narrated: both said: Abu Usamah narrated; 
from Musawir al-Warraq; he said: Ja far ibn “Amr ibn Hurayth 
narrated to me (but in al-Hulwanr's narration: I heard Ja far...); 
from his father. He said: ‘I can almost see God's Messenger 
(peace be upon him) standing on the platform, wearing a black 
turban, letting its two ends down on his shoulders’. 
Abu Bakr did not say: ‘standing on the platform’. 
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Text Explanation 


Hadith No. 2904 mentions that the Prophet entered Makkah wearing a 
helmet while in the other hadiths he is mentioned as wearing a black turban. 
Qadi ‘lyad said: ‘The two versions may be reconciled by saying that he was 
wearing the helmet when he first entered Makkah, but later removed the 


helmet and put on his black turban. This is based on hadith No. 2907, which 
says that the Prophet ‘addressed the people wearing a black turban’. When 
Makkah was completely taken over, the Prophet addressed the people 
standing close to the door of the Ka bah. 

Hadith No. 2905 mentions that the Prophet ‘entered Makkah without 
ihram'. This serves as evidence in support of the view that it is permissible 
to enter Makkah without ihram, by anyone who does not intend to perform 
the hajj or the ‘umrah. This applies to one who enters frequently, such as 
the one who fetches firewood, grass or water into Makkah, or a hunter, or 
one who comes occasionally, such as one doing some temporary business or 
paying a visit to some people, and it also applies to one who is in a state of 
fear or security. This is the more correct of the two views expressed by al- 
Shafi 1, and it is the one his disciples state as their ruling. The other view is 
that it is not permissible to enter Makkah without ihram if one does not 
need to enter frequently, except for a fighter or one who is in fear of being 
involved in a fight, or one who is chased by an oppressor and fears to be 
identified. Qadi ‘Iyad reports something of this sort expressed by the 
majority of scholars. 

In hadith No. 2904, someone tells the Prophet that ‘Ibn Khatal was 
holding on to the covers of the Ka bah’ and the Prophet then ordered that he 
should be killed. Scholars said that the Prophet ordered his killing because 
he was a Muslim who had renounced Islam and killed his servant who was 
a Muslim. He further used to verbally abuse the Prophet and encouraged his 
two maids to sing poems of abuse about the Prophet and the Muslims. It 
may be said that the other hadith declared that ‘whoever enters the Mosque 
is safe’. So, why did the Prophet order Ibn Khatal’s killing when he was 
holding onto the covers of the Ka bah? The answer is that this person was 
not given the pledge of security. He, as well as Ibn Abi Sarh and the two 
maids, were excepted. The Prophet ordered his killing even though he had 
been found holding on to the covers of the Ka bah, as clearly stated in other 
hadiths. It is further said that Ibn Khatal was killed because he did not fulfil 


the agreed pledge and he subsequently fought. This hadith gives an 
argument in support of the view of Malik, al-Shafi 1 and other scholars that 
it is permissible to enforce mandatory punishment and just retributions in 
Makkah and the Haram area. Abu Hanifah said that this is not permissible. 
They take this hadith to mean that Ibn Khatal was killed within the brief 
period when fighting in Makkah was permitted for the Prophet. Our 
scholars respond to this argument by saying that fighting in Makkah was 
permitted to the Prophet at the time of entry. Once Makkah was under his 
authority and its people submitted to him, the permission was withdrawn. 
Ibn Khatal was killed after that, but God knows best. 

Ibn Khatal’s name was ‘Abd al- Uzza. Muhammad ibn Ishaq said that 
his name was "Abdullah. Al-Kalbi said that his name was Ghalib ibn 
‘Abdullah ibn “Abd Manaf ibn As'ad ibn Jabir ibn Kathir ibn Taym ibn 
Ghalib. Other historians cite his name as Sa'd ibn Hurayth, but God knows 
best. 

In all the hadiths in this chapter, except the first, the Prophet is said to 
be wearing a black turban. This makes it clear that it is permissible to wear 
black garments, even when delivering a khutbah or sermon, although white 
garments are preferable, as clearly indicated by the hadith that says: ‘Your 
best clothes are the white ones’. The Prophet wore a black turban on this 
occasion to show that this is permissible, but God knows best. 


Transmission 


In the chain of transmission of hadith No. 2904 we read: ‘Al-Qa‘nabt said: I 
read out to Malik ibn Anas... and Yahya said: “I said to Malik: ‘Did Ibn 
Shihab narrate to you from Anas ibn Malik that...’”.’ Then at the end of the 
hadith: ‘He said: “Yes”.’ He meant that Malik said ‘yes’ in answer to the 
question of whether Ibn Shihab narrated it to Malik on Anas’ authority. In 
both Sahih anthologies, something similar to this question is stated in 
numerous places without adding the answer ‘yes’ at the end. Scholars differ 
as to whether it is necessary to provide this answer in such cases. They cite 


the case of a student reciting to his teacher and asking: ‘Did so-and-so tell 
you this’, when the teacher is listening, understanding what is being recited, 
and giving no negative response. Some scholars of the Shafi'1 School and 
some of the Zahiri School say that it is a must for a correct transmission. If 
the teacher does not say the answer 'yes', the student's reception of the 
hadith is incorrect. The great majority of scholars of Hadith, Fiqh and 
methodology say that it is desirable for the teacher to say ‘yes’ when he is 
asked this question, but it is not a condition that he should say anything. It 
is sufficient for the correct reception of the hadith that the teacher remains 
silent in this condition. The apparent situation is thus sufficient because it is 
not permissible to allow someone to remain in error in such a case. Qadi 
lyad said: ‘This is the view of all scholars. Scholars of the early 
generations who said ‘yes’ only did so in confirmation, not to meet a 
condition'. 

The chain of transmission of hadith No. 2905 includes the narrator 
Mu àwiyah ibn “Ammar al-Duhni. His surname is by affiliation to Duhn, a 
branch of the Bujaylah tribe. ‘Al-Duhni’ is the better-known pronunciation 
of the surname, but it is also pronounced as 'al-Duhanr', as reported by al- 
Sam ani in his book al-Ansab and by ‘Abd al-Ghant al-Maqgdisi. 


Gs 


i. Related by al-Bukhari, 1846, 3044, 4286 and in a shorter version, 5808; Abu Dawid, 2685; al- 
Tirmidhi, 1693; al-Nasa"1, 2867 and 2868; Ibn Majah, 2085. 

ii. Related by al-Nasa'1, 2869 and 5359. 

iii. Related by al-Tirmidhi, 1679; al-Nasa"1, 5360. 

iv. Related by Abudd, 4077; al-Nasa'1, 5358 and in a shorter version, 5361; Ibn Majah, 1104, 2821, 
3584 and 3587. 


CHAPTER 85 


THE STATUS AND SANCTITY OF 
MADINAH 


[2909-454]. (Dar al-Salam 3150) Qutaybah ibn Sa Id narrated: 
‘Abd al- Aziz (meaning Ibn Muhammad al-Darawardi) narrated; 
from “Amr ibn Yahya al-Mazini; from ‘Abbad ibn Tamim; from his 
uncle ‘Abdullah ibn Zayd ibn ‘Asim; that God’s Messenger (peace 
be upon him) said: ‘Abraham established the sanctity of 
Makkah and prayed for its people. I establish the sanctity of 
Madinah as Abraham did with Makkah. I have prayed for [the 
blessing] of its measures as double what Abraham prayed for 
the people of Makkah’. 
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[2910—455]. (Dar al-Salam") Abu Kamil al-Jahdari narrated to me: 
‘Abd al- Aziz (meaning Ibn al-Mukhtar) narrated [H]. Also, Abu 
Bakr ibn Abi Shaybah narrated; Khalid ibn Makhlad narrated; 
Sulayman ibn Bilal narrated to me [H]. And Ishaq ibn Ibrahim 


narrated; al-Makhzümi reported; Wuhayb narrated; all of them 
from ‘Amr ibn Yahya (who is al-Mazini); with the same chain of 
transmission: the same text, but Wuhayb’s narration is the same 
as al-Darawardrs: ‘as double what Abraham prayed’, while 
Sulyman ibn Bilal’s and ‘Abd al- Aziz ibn al-Mukhtar’s 
narrations say: ‘as what Abraham prayed’. 
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[2911-456]. (Dar al-Salam 3151) Qutaybah ibn Sa Id narrated: 
Bakr (meaning Ibn Mudar) narrated; from Ibn al-Had; from Abu 
Bakr ibn Muhammad; from ‘Abdullah ibn ‘Amr ibn ‘Uthman; from 
Rafi ibn Khadij who said: ‘God’s Messenger (peace be upon 
him) said: “Abraham established the sanctity of Makkah and I 
establish the sanctity of [the area] between its two black-stone 
areas [meaning Madinah]”.’ 
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[2912-457]. (Dar al-Salam 3152) “Abdullah ibn Maslamah ibn 
Qa nab narrated: Sulayman ibn Bilal narrated; from ‘Utbah ibn 
Muslim; from Nafi ibn Jubayr; that ‘Marwan ibn al-Hakam 
addressed the people and mentioned Makkah in his speech, 
referring to its people and its sanctity. He did not mention 
Madinah or its people and sanctity. Rafi ibn Khadij called out 
to him, saying: “How come I hear you mention Makkah, its 
people and sanctity, but you make no reference to Madinah, its 
people and sanctity, while God’s Messenger (peace be upon 
him) established the sanctity of [the area] between its two 
black-stone areas? We have it written on a Khawlani leather 
scroll, and I can show it to you to read, if you wish”. Marwan 
was silent for a while then said: “I heard some of this 
mentioned”.’ 
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]2913-458[. (Dar al-Salam 3153) Abu Bakr ibn Abi Shaybah and 
‘Amr al-Naqid narrated: both from Abu Ahmad. Abu Bakr said: 


Muhammad ibn ‘Abdullah al-Asdi narrated; Sufyan narrated; from 
Abu al-Zubayr; from Jabir who said: ‘God’s Messenger (peace be 


upon him) said: “Abraham established the sanctity of Makkah, 
and I establish the sanctity of Madinah in between its two 
black-stone areas: none of its trees may be cut and no game 
may be hunted in it". 
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[2914-459]. (Dar al-Salam 3154) Abu Bakr ibn Abi Shaybah 
narrated: “Abdullah ibn Numayr narrated [H]. Also, Ibn Numayr 
narrated; my father narrated; ‘Uthman ibn Hakim narrated; ‘Amir 
ibn Sa'd narrated to me; from his father who said: *God's 
Messenger (peace be upon him) said: “I hereby establish the 
sanctity of [the area] between the two black-stone areas of 
Madinah: none of its trees may be cut and no game may be 
killed”. He also said: “Madinah is better for them, if they but 
knew. If anyone leaves it in preference for some other place, 
God will replace him with one who is better. Anyone who 
patiently endures its tough life and hard toil, I will be his 
intercessor, or witness, on the Day of Judgement”.’ 
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[2915-460]. (Dar al-Salam 3155) Ibn Abi Umar narrated: Marwan 
ibn Mu awiyah narrated; 'Uthmaàn ibn Hakim al-Ansari narrated; 
‘Amir ibn Sa‘d ibn Abi Waqqas reported to me; from his father that 
God's Messenger (peace be upon him) said...he mentioned the 
same as Ibn Numayr's hadith but added: ‘Whoever harbours 
ill for the people of Madinah, God will be sure to get him 
melted in fire, like lead, or like salt in water’. 
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[2916-461]. (Dar al-Salam 3156) Ishaq ibn Ibrahim and ‘Abd ibn 
Humayd narrated: both from al- Aqadi. Abd said: “Abd al-Malik 
ibn “Amr reported; Abdullah ibn Ja far narrated; from 15123 11 ibn 
Muhammad; from ‘Amir ibn Sa‘d; that *Sa' d rode to his palace at 
al- Aqiq where he found a slave cutting tree branches or hitting 
them to drop their leaves. He took everything the slave had. 
When Sa'd went back, the slave's people came over and 


requested that he return to the slave, or to them, what he had 
taken from him. He said: “Far be it from me to return 
something God’s Messenger gave me”. He refused to return 
anything’. 
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[2917—462]. (Dar al-Salam 3157) Yahya ibn Ayyüb, Qutaybah ibn 
Said and Ibn Hujr narrated: all from Ismail. Ibn Ayyüb said: 
Isma 1l ibn Ja far narrated; Amr ibn Abi ‘Amr, who is al-Muttalib 
ibn “Abdullah ibn Hantab’s mawld, reported to me; that he heard 
Anas ibn Malik say: *God's Messenger (peace be upon him) said 
to Abu Talhah: *Find me one of your lads to serve me". Abu 
Talhah took me behind him on his mount. I served God's 
Messenger wherever he stopped'. He added in the hadith: 
*When he drew close to Madinah, he said: *This mountain 
loves us and is loved by us". When he was at the outskirts of 
Madinah he said: “My Lord, I establish its sanctity, between its 
two mountains, in the same way as Abraham sanctified 
Makkah. My Lord, bless their mudd and their sa "^ 
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[2918-000]. (Dar al-Salam 3158) 53 Id ibn Mansür and Qutaybah 
ibn Sa'1d narrated: they said: Ya qüb (who is ibn Abd al-Rahman 
al-Qariy) narrated; from 'Amr ibn Abi 'Amr; from Anas ibn Malik; 
from the Prophet (peace be upon him): the same text, except that 


he said: ‘I establish the sanctity of [the area] between its two 
black-stone areas'. 
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[2919-463]. (Dar al-Salam 3159) Hamid ibn “Umar narrated:" 
‘Abd al-Wahid narrated; ‘Asim narrated. He said: ‘I said to Anas 


ibn Malik: “Did God’s Messenger sanctify Madinah?” He 
answered: “Yes, the area in between this and that. Therefore, 
whoever commits an offence there...” He then said to me: 
“This is a severe one. Whoever commits an offence in it, the 
curse of God, the angels and all mankind may fall on him. God 
shall not accept any indemnity from him on the Day of 


Judgement".* 

Ibn Anas added: ‘Or shelters an offender’. 
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]2920-464[. (Dar al-Salam 3160) Zuhayr ibn Harb narrated to me: 
Yazid ibn Haàrün narrated; ‘Asim al-Ahwal reported. He said: * 
asked Anas: “Did God’s Messenger (peace be upon him) 
sanctify Madinah?” He said: “Yes. It has its sanctity. Its 
vegetation may not be pulled out. Whoever does that incurs 
God's curse and the curse of the angels and all mankind”.’ 
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[2921-465]. (Dar al-Salam 3161) Qutaybah ibn Sa'id narrated: 
from Malik ibn Anas as part of what was read out to him, from 
Ishaq ibn ‘Abdullah ibn Abi Talhah; from Anas ibn Malik that 
God’s Messenger (peace be upon him) said: ‘My Lord, bless their 
measure for them, and bless their şa and their mudd for them’. 
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FH] JJ Us age Uo‏ في 3.8« 
(Dar al-Salam 3162) Zuhayr ibn Harb and Ibrahim ibn‏ .]2922-466[ 
Muhammad al-Samiy narrated: both said: Wahb ibn Jarir narrated;‏ 
my father narrated; he said: I heard Yünus narrating from al-Zuhri;‏ 
from Anas ibn Malik who said: *God's Messenger (peace be upon‏ 


him) said: “My Lord, place in Madinah twice the blessing given 
to Makkah”.’ 
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[2923-467]. (Dar al-Salam 3163) Abu Bakr ibn Abi Shaybah, 
Zuhayr ibn Harb and Abu Kurayb narrated: all from Abu 
Mu ‘awiyah. Abu Kurayb said: Abu Mu awiyah narrated: al- 
A'mash narrated; from Ibrahim al-Taymi; from his father. He said: 
“Alı ibn Abi Talib addressed us and said: “Whoever alleges 
that we have something to recite other than God’s Book and 
this sheet (he said: to a sheet hanging from the sheathe of his 
sword) is a liar. It states the ages of camels to be given in zakat, 
and some indemnities for injuries. It also mentions that the 
Prophet (peace be upon him) said: ‘Madinah is a sanctity 
between Ayr and Thawr. Whoever commits an offence in it or 
shelters an offender incurs God’s curse and the curse of the 
angels and all mankind. God will not accept from him anything 
in indemnity or atonement on the Day of Judgement. A pledge 
given by the Muslim community is one pledge; it may be given 
by their lowest in rank. Whoever claims himself to belong to 
anyone other than his own father, or affiliates himself to any 
other than the people to whom he owes loyalty, incurs God’s 
curse and the curse of the angels and all mankind. God will not 
accept from him anything in indemnity or atonement on the 
Day of Judgement." 
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[2924-000]. Abu Bakr's and Zuhayr's narrations stop at ‘it may 

be given by their lowest in rank'. They did not mention the rest of 

the hadith. Nor does their narration include 'to a sheet hanging 

from the sheathe of his sword'. 
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[2925-468]. (Dar al-Salam 3164) ‘Ali ibn Hujr 31-53 di narrated to 
me: “Ali ibn Mushir reported [H]. Also, Abu Said al-Ashajj 
narrated to me; Waki narrated; all from al-A mash; with the same 
chain of transmission: a similar text to the hadith narrated by 
Abu Kurayb from Abu Mu àwiyah to its end. However, he adds 
at the end: ‘Whoever breaches a pledge of security given by a 
Muslim incurs God’s curse and the curse of the angels and all 
mankind. God will not accept from him anything in indemnity 
on the Day of Judgement’. Their hadith does not include: 
‘whoever claims himself to belong to anyone other than his own 
father’. 


Waki ’s narration does not mention ‘on the Day of Judgement’. 
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[2926-000]. (Dar al-Salam 3165) “Abdullah ibn “Umar al-Qawariri 
and Muhammad ibn Abu Bakr al-Mugaddami narrated to me: both 
said: “Abd al-Rahman ibn Mahdi narrated; Sufyan narrated; from 
al-A ‘mash; with the same chain of transmission: a similar text to 
the narration by Ibn Mushir and Waki, except ‘or affiliates 
himself to any other than his own people’ and the mention of 
the curse. 
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[2927-469]. (Dar al-Salam 3166) Abu Bakr ibn Abi Shaybah 
narrated:'* Husayn ibn ‘Ali al-Ju' fı narrated; from Za’idah; from 
Sulayman; from Abu Salih; from Abu Hurayrah; from the Prophet 
(peace be upon him). He said: ‘Madinah is a sanctity. Whoever 
commits an offence or shelters an offender in it incurs God’s 


curse and the curse of the angels and all mankind. No 
indemnity is accepted from him on the Day of Judgement’. 
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]2928-470[. (Dar al-Salam 3167) Abu Bakr ibn al-Nadr ibn Abi al- 
Nadr narrated: Abu al-Nadr narrated to me; "Ubaydullah al-Ashja'1 
narrated to me; from Sufyan; from al-A mash; with the same chain 
of transmission: the same text. He did not say: ‘on the Day of 
Judgement. He added: ‘A pledge given by the Muslim 
community is one pledge; it may be given by their lowest in 
rank. Whoever breaches a pledge of security given by a Muslim 
incurs God's curse and the curse of the angels and all mankind. 
No indemnity is accepted from him on the Day of Judgement. 
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[2929-471]. (Dar al-Salam 3168) Yahya ibn Yahya narrated:*he 
said: I read out to Malik; from Ibn Shihab; from Sa‘id ibn al- 
Musayyib; from Abu Hurayrah that he said: ‘If I were to see deer 
grazing around in Madinah, I would not scare them. God’s 
Messenger (peace be upon him) said: “The area between its two 


د 33 


black-stone areas is a sanctity”. 
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[2930—472]. (Dar al-Salam 3169) Ishaq ibn Ibrahim, Muhammad 
ibn Rafi’ and “Abd ibn Humayd narrated: Ishaq said: “Abd al- 
Razzaq reported; Ma mar narrated; from al-Zuhri; from Said ibn 
al-Musayyib; from Abu Hurayrah. He said: ‘God’s Messenger 
established the sanctity of the area between the two black-stone 
areas of Madinah’. Abu Hurayrah added: ‘If I were to see deer 
roaming between the two black-stone areas, I would not scare 
them. He made an area of twelve miles surrounding Madinah a 
preserved area’. 
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[2931-473]. (Dar al-Salam 3170) Qutaybah ibn Sa Id narrated:* 
from Malik ibn Anas (in what was read out to him); from Suhayl 
ibn Abu Salih; from his father; from Abu Hurayrah that he said: 
“When people saw the early fruit, they would bring it to the 
Prophet (peace be upon him). God's Messenger (peace be upon 
him) would take it and say: *Our Lord, bless our fruits, bless 
our city, bless our sad’, bless our mudd. Our Lord, Abraham was 
Your servant, friend and prophet, and I am Your servant and 
prophet. He prayed to You for Makkah, and I pray to You for 
Madinah in the same terms as he prayed for Makkah and as 
much more with it". He would then give the fruit to the 
youngest child present’. 
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[2932-474]. (Dar al-Salam 3171) Yahya ibn Yahya narrated:*! 
‘Abd al- Aziz ibn Muhammad al-Madani reported; from Suhayl 
ibn Abu Salih; from his father; from Abu Hurayrah that *God's 
Messenger (peace be upon him) would be brought the early 
fruits. He would say: “Our Lord, bless our city for us, and our 
fruits, and our mudd and our sa’. A blessing followed by a 
blessing”. He would then give it to the youngest child present’. 
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Text Explanation 


Hadith No. 2909 quotes the Prophet as saying: ‘Abraham established the 
sanctity of Makkah’. This statement may be cited as evidence in support of 
the view that the sanctity of Makkah was established during Abraham's 
lifetime. The correct view is that it was established when God created the 
heavens and earth. We discussed this question in detail earlier. Scholars 
mention two possibilities concerning Abraham’s sanctity of Makkah. The 
first is that he did so in obedience to an order God gave him, not on his own 
initiative. Hence, its sanctity is attributed to God at times and to Abraham at 
other times. The other possibility is that Abraham supplicated for Makkah 
and God answered his supplication by establishing its sanctity. Hence, the 
sanctity of Makkah was attributed to Abraham. 


The Prophet then said: ‘I establish the sanctity of Madinah as Abraham 
did with Makkah’. Muslim then mentions the hadiths that give the same 
meaning. These hadiths clearly confirm the argument of al-Shafi 1i, Malik 
and other scholars who maintain that it is forbidden to hunt in Madinah or 
fell its trees. Abu Hanifah considers both permissible, citing in support the 
hadith that mentions the Prophet’s question to the child: ‘Abu ‘Umayr: 
“what did al-Nughayr [i.e., a small bird the child had] do?”’ Our scholars 
respond in two ways. The first is that this hadith about al-Nughayr took 
place before the Prophet established the sanctity of Madinah. The other 
answer is that the hunting of that bird took place outside the sanctified area 
and was subsequently brought in. This latter answer, however, is not 
convincing to them, according to their principles, because the Hanafis apply 
a rule saying that game hunted outside the sanctity and brought into it 
acquires the same status as that hunted within it. However, this rule is rather 
weak, and they may be answered by the evidence showing it as weak. 

The well-known view of Malik, al-Shafi 1 and the majority of scholars 
is that no indemnity or compensation is due for violating the prohibition of 
killing game or cutting trees in Madinah. Such actions are forbidden, and no 
compensation is due. Ibn Abi Dhi'b and Ibn Abi Layla maintain that 
compensation is due in the same way as such violations incur in Makkah. 
Some Maliki scholars share this view. Al-Shafi'i has a view expressed in 
his early rulings, which states that one who kills such game is punished by 
having his belongings taken away, including his clothes. This is based on 
the hadith mentioning Sa'd ibn Abi 1130035 in the present chapter. Qadi 
‘Iyad said: ‘No one after the Prophet's Companions said this apart from al- 
Shafi 1 in his older version, but God knows best’. 

In several hadiths in this chapter, the Prophet defines the area he made a 
sanctity to be ‘between the two black-stone areas’. These are two areas to 
the east and west of Madinah covered with volcanic black rocks, leaving 
only narrow passages in between. They make Madinah extremely 


defensible against any enemy attack. The Prophet’s words mean that the 
sanctity applies to these two areas and all the space in between them. 

As outlined by the Prophet in these hadiths, the terms of the sanctity of 
Madinah include that ‘its trees may not be felled and its game may not be 
hunted’. The Prophet uses a special word, 106, which refers to any tree 
that may have thorns. This includes practically all trees. 

In hadith No. 2914, the Prophet says: 'Anyone who patiently endures its 
tough life and hard toil, I will be his intercessor or witness on the Day of 
Judgement'. Here, the Prophet uses the word la'wa', which is translated as 
‘tough life’. Literally, the word means ‘difficulty and hunger’. Thus, the 
Prophet refers to the fact that life in Madinah could be hard to endure, but 
those who endure it are assured of his intercession on their behalf on the 
Day of Judgement. Qadi ‘Iyad said: 


A long time ago I asked about the meaning of this hadith and why the 
Prophet specifically mentions Madinah residents by his intercession, 
when we know that his intercession will apply to all his community. I 
received a well thought out and convincing answer written on several 
pages. Whoever read it felt it was definitely correct and to the point. 
It is useful to quote some points from it. 

Some of our scholars quoted the Prophet saying, ‘I will be his 
intercessor or witness...’ They added that the word ‘or’ implies 
doubt, [meaning by the narrator as to which of the two words the 
Prophet used]. To us, it appears that it bears no element of doubt by 
the narrator. This hadith has been narrated by Jabir ibn “Abdullah, 
Sad ibn Abi Waqqas, Ibn “Umar, Abu 53 10, Abu Hurayrah, Asma’ 
bint Umays and Safiyyah bint Abu ‘Ubayd from the Prophet (peace 
be upon him) with this same wording. It is practically impossible that 
all of them or all those who narrated from them had the same doubt 
and expressed it in the same way. It is far more likely that the Prophet 
said it in this wording, either to make it more informative or he used 
‘or’ in the sense of division. He would be a witness for some of the 


people of Madinah and an intercessor for the rest. He may be an 
intercessor on behalf of the sinners and a witness for those who are 
obedient, or a witness for those who died during his lifetime and an 
intercessor on behalf of those who died after him, or some other 
division. 

This is a special privilege that is added to his intercession on 
behalf of the sinners or on behalf of all people, and to his testimony 
on behalf of all the Muslim community throughout all generations. 
The Prophet said about the martyrs in the Battle of Uhud: ‘I am a 
witness on behalf of these...’. Such statements are meant as an added 
privilege and honour. Alternatively, ‘or’ may be used in the sense of 
‘and’, which makes the meaning of the hadith that the Prophet will be 
an intercessor and witness for the residents of Madinah. 

Nevertheless, if we still consider ‘or’ to imply doubt by the 
narrator, as some scholars said, then one of the two words is the 
correct one. If ‘witness’ is the right word, there is no problem or 
objection, because it is a special privilege for them in addition to the 
intercession the Prophet has kept in store so that he will use it on 
behalf of all his community on the Day of Judgement. On the other 
hand, if ‘intercessor’ is the right word, then this is a special 
intercession for the Madinah residents to be added to the one in 
which they share with the rest of the Muslim community. This 
common intercession is the one the Prophet saved so that he could 
use it on the Day of Judgement to save his community from Hell. The 
added intercession for the Madinah residents will take a different 
form, such as giving them higher grades, or easier reckoning of their 
deeds, or some other form of privilege God may extend to them, such 
as sheltering them under His throne, or placing them on special 
platforms, or speeding them on their way to Heaven or some other 
forms given to some of them, but God knows best. 


In the same hadith, No. 2914, the Prophet says of Madinah: ‘If anyone 
leaves it in preference for some other place, God will replace him with one 
who is better’. Qadi ‘Iyad mentions that scholars differ in their views about 
this statement. Some said that this was the case during the Prophet’s own 
lifetime, while others said that it applies for all time. This latter view is 
more correct. 

In hadith No. 2915, the Prophet says: ‘Whoever harbours ill for the 
people of Madinah, God will be sure to get him melted in fire, like lead, or 
like salt in water’. Qadi ‘Iyad said: 


This addition, ‘in fire’, clarifies the problem presented by the hadiths 
which do not include it. It makes it clear that this is His judgement in 
the life to come. However, the hadith may refer to anyone who 
harboured ill for the people of Madinah during the Prophet’s lifetime 
and that such people would see their efforts foiled. God will ensure 
that their power will not be firmly established. It will disappear 
within a short period of time, just like what happened when hostilities 
took place there during the Umayyad period. Muslim ibn ‘Uqbah, the 
commander of the attacking army, died on his way back. The caliph 
who sent him, Yazid ibn Mu àwiyah died shortly afterwards. The 
same applied to those who followed their suit. 

It may also be suggested that the Prophet's statement applies to 
anyone who tries to launch a surprise attack on Madinah, hoping to 
take it unawares. Their efforts will be foiled. This is different from 
those who attack it openly. 


Hadith No. 2916 mentions that ‘Sa'd rode to his palace at al- 5070 
where he found a slave cutting tree branches or hitting them to drop their 
leaves. He took everything the slave had. When Sa d returned, the slave's 
people came over and requested that he return to the slave, or to them, what 
he had taken from him. He said: *Far be it from me to return something 
God's Messenger gave me". He refused to return anything’. The hadith 


provides clear evidence in support of the view prohibiting hunting and tree 
felling in Madinah, which is the view of Malik, al-Shafi' 1, Ahmad and the 
majority of scholars. Abu Hanifah takes a different view, as we mentioned 
earlier. Muslim mentions the prohibition attributed to the Prophet (peace be 
upon him) and narrated by ‘Alī ibn Abi Talib, Sa'd ibn Abi Waqqas, Anas 
ibn Malik, Jabir ibn “Abdullah, Abu Sa'id, Abu Hurayrah, “Abdullah ibn 
Zayd, Rafi’ ibn Khadij and Sahl ibn Hanif. Other hadith scholars mention 
other hadiths reported by other Companions of the Prophet. Therefore, any 
view that is at variance with these clear and widely known authentic hadiths 
should be discarded. 

This hadith provides the basis for al-Shafi 15 old ruling stating that a 
person who kills game or cuts trees within the sanctity of Madinah is 
punished by being stripped of whatever he has on him. This is the view of 
Sa'd ibn Abi Waqqas and a number of the Prophet's Companions. Qadi 
lyad said: ‘After the Prophet’s Companions, no one shared this view 
except al-Shafi'1 in his old ruling. The leading scholars of all provinces 
disagree with him’. To my mind, their disagreement is of no consequence as 
the sunnah confirms his view. Thus, al-Shafi r's old ruling is the view of 
choice because the hadith mentioning it is authentic, the Prophet's 
Companions implemented it and there is no confirmed evidence to negate 
it. 

Our scholars said that if we are to put this old ruling into effect, the 
indemnity is defined in two ways. The first is that the game, trees and 
grazing grass are compensated for in the same way as if the violation had 
occurred in Makkah. The other way, which is more correct and shared by 
the majority of scholars explaining this old ruling, is that the hunter, tree 
cutter and grass puller is stripped. Again, there are two views concerning 
what is to be taken from the offender. One view suggests his clothes only, 
but the more correct one, which is shared by the majority, is that everything 
is taken from him just as it is taken from an unbeliever killed in war, which 
means his horse, arms, money and whatever else he had. Another question 


then follows, who benefits from this? Three answers are given, and the 
most correct one is that it belongs to the one who takes it away, as 
mentioned in the hadith stating Sa‘d’s case. The second answer is that it is 
given to the poor in Madinah, and the third is that it goes to the state 
treasury. When such a person is punished, everything he has is taken away, 
including his clothes, except what covers his awrah, i.e., the part of his 
body which is forbidden to expose. Our scholars say that such punishment 
is inflicted for mere hunting, whether the person kills the hunted game or 
not, but God knows best. 

In hadith No. 2917, the Prophet looks at Mount Uhud and says that ‘it 
loves us and we love it’. The correct view is that Mount Uhud has this 
special distinctive quality of truly loving us. There are many other examples 
attributing feelings to inanimate objects, such as when God says in the 
Qur’an: ‘Some other rocks fall down for fear of God’. (2: 74). Other 
examples include: the tree branch giving support to the Prophet as he 
delivered his Friday speech felt sorry when the Prophet stood away on the 
platform; the gravel which glorified God; the stone on which Prophet 
Moses put his clothes ran away; the Prophet’s statement: ‘I know a stone in 
Makkah which used to greet me’; the Prophet summoned two separate trees 
and they joined each other; Mount Hira’ quaked and the Prophet said: ‘Be 
calm, Hira’. Those on you are only a prophet, a firm believer...’; and the 
poisoned lamb shoulder warned the Prophet against eating it, etc. Above all, 
God says in the Qur’an: ‘Indeed every single thing extols His glory and 
praise, but you cannot understand their praises’. (17: 44) The correct 
meaning of this verse is that everything glorifies God according to their 
own abilities and characteristics, but we do not know how this is 
accomplished. This and similar things are endorsements of what we and 
other scholars understand of the meaning of the hadith, confirming that 
Mount Uhud loves us truly. Yet it is said that it means that Uhud’s people 
love us, but God knows best. 


In hadith No. 2919 the Prophet says: ‘Whoever commits an offence in 
it, the curse of God, the angels and all mankind may fall on him’. That the 
Prophet threatens such an offender with curses by God, the angels and 
mankind spells a very strong warning. Qadi ‘Iyad said: ‘Scholars take this 
statement as confirmation that it is a major sin. A curse is only incurred by 
a grave or major sin. Here we are told that God curses such a person, as do 
the angels and mankind. This gives a very strong sense of placing such a 
person far away from God’s mercy. Linguistically speaking, a curse means 
expulsion. Scholars add that in this case, curse means the punishment such 
a person deserves for his sin. He is punished by being barred from Heaven 
in the initial period. This is different from the case of unbelievers who are 
denied all grace from God, but God knows best. 

The Prophet adds: ‘God shall not accept any indemnity from him on the 
Day of Judgement’. The word ‘indemnity’ is expressed in the Arabic 
original in two words sarf and'adl, and these words are interpreted 
differently by scholars. Some say that they mean obligatory and voluntary 
worship, while others say that they mean repentance and recompense. There 
are various other views. Qadi ‘Iyad said: “The meaning is that what such a 
person offers of obligatory and voluntary worship will be accepted only as 
the discharge of one’s duty, but not as an act earning God’s pleasure. 
However, the meaning may be that such a person will not find in his good 
deeds what is enough to repay for his offence. Thus, his case is different 
from other sinners who receive God’s grace and pardon’. 

At the end of the hadith, we have: ‘Ibn Anas added: Or shelters an 
offender’. This means that Ibn Anas was present when his father narrated 
the hadith and he reminded him of this, which Anas had dropped. 

In hadith No. 2921 the Prophet supplicates for the people of Madinah, 
saying: ‘My Lord, bless their measure for them, and bless their sa ' and their 
mudd for them’. Qadi 'Tyad said: 


Blessing in this context means growth and increase. It may also mean 
consistency and continuity. It has been said that this blessing may be 


a religious one, which relates to what is due to God and measured by 
these measures, such as zakat and indemnities for errors and missed 
duties. Thus, the blessing means the continuity of these measures as 
long as the Shariah continues to be implemented. On the other hand, 
the blessing could be related to the present life which means an 
increase of what is measured by these measures, so that a measure in 
Madinah will go farther than the same measure elsewhere. Or perhaps 
the blessing occurs in how these measures are used in trading and the 
profit it generates, and also to the abundance of what is measured by 
these measures of the produce of Madinah. The increase could refer 
to what is measured because God gave the people of Madinah plenty 
after they had experienced a life of limited resources. He enabled 
them to take over vast areas in Syria, Iraq and Egypt, as well as other 
places. Goods from these areas were sent over to Madinah and its 
people became affluent. Such blessing and increase applied to the 
measure itself. Their mudd became of the Hashimi type, twice or one 
and a half times the Prophet’s mudd. All these are manifestations of 
how his supplication was answered. 


What appears from all this is that the blessing occurs in what is measured 
by these measures in Madinah itself, so as to make a mudd in Madinah go 
farther than its equivalent elsewhere, but God knows best. 

In hadith No. 2923 the narrator says: ‘Alt ibn Abi Talib addressed us 
and said: Whoever alleges that we have something to recite other than 
God’s Book and this sheet (he said: to a sheet hanging from the sheathe of 
his sword) is a liar’. This is a clear statement by “Ali (may God be pleased 
with him) refuting all that the Shia fabricate, alleging that the Prophet 
imparted to “Ali a wealth of inner and hidden knowledge, the principles of 
religion and treasures of the Shariah, and that the Prophet gave members of 
his household what he withheld from other people. All such claims are false 
and baseless lies. This statement by ‘Ali is sufficient to refute such 
falsehood. His statement also provides evidence confirming the 


permissibility of writing down religious knowledge. We explained this 
earlier. 

The hadith continues with the Prophet saying: ‘Madinah is a sanctity 
between ‘Ayr and Thawr’. ‘Ayr is the name of a well-known mountain. 
Qadi 'lyad said that Muş ab ibn al-Zubayr and others said that there is 
neither “Ayr nor Thawr in Madinah, but Thawr is close to Makkah. Al- 
Zubayr said that “Ayr is a mountain near Madinah. Qadi ‘Iyad adds: ‘Most 
narrators quoted in al-Bukhari’s book mention ‘Ayr. As for Thawr, some of 
them use an implicit reference and some leave out the name without 
replacing it with anything, because they felt that the mention of Thawr here 
is an error. Al-Mazari said: “Some scholars consider the mention of Thawr 
here to be a mistake by the narrator, while the correct word is Uhud”. Thus 
says Abu ‘Ubayd as well: “The correct version is: from ‘Ayr to Uhud”.’ The 
same view is expressed by Abu Bakr al-Hazimi and other hadith scholars. I 
may add that it is possible that Thawr was the name of a mountain close to 
Madinah, which could have been another name for Uhud or a different 
mountain, but the name was subsequently forgotten, and God knows best. 

In this hadith the borders of the sanctity are “Ayr to Thawr, or to Uhud, 
as already explained. In hadith No. 2917, the area is ‘between its two 
mountains’. And in the earlier hadiths it is ‘the area between its two black- 
stone areas’. All these versions are consistent, because ‘between its two 
black-stone areas’ define the limits of the sanctity from the east to the west, 
while ‘between its two mountains’ define the limits in the north and south, 
but God knows best. 

Also, in No. 2923 the Prophet says: ‘A pledge given by the Muslim 
community is one pledge; it may be given by their lowest in rank’. A pledge 
here means a pledge of security. This clearly says that it is perfectly 
acceptable for Muslims to give a pledge of security to a non-Muslim. If one 
Muslim gives such a pledge of security, it is forbidden for all other Muslims 
to molest or harm the unbeliever, as long as that person remains under such 
protection. Such security has certain well-known conditions. The fact that 


the Prophet confirms that a pledge of security ‘may be given by their lowest 
in rank’ means that a pledge of security could be extended by any Muslim 
man or woman as also by a Muslim slave who is of lower rank than a free 
man. 

The Prophet then adds: ‘Whoever claims himself to belong to anyone 
other than his own father, or affiliates himself to any other than his own 
people, incurs God’s curse and the curse of the angels and all mankind’. 
This is a very clear statement confirming the strong prohibition of claiming 
false parenthood or a freed slave affiliating himself or herself to other than 
the people who set him free. It is so strongly forbidden because it signifies 
ingratitude and leads to the confusion of the rights of inheritance, 
allegiance, payment of blood money, etc. In addition, it involves severance 
of ties of kinship and un-dutifulness. 

In hadith No. 2928, the Prophet says: ‘Whoever breaches a pledge of 
security given by a Muslim incurs God’s curse and the curse of the angels 
and all mankind. No indemnity is accepted from him on the Day of 
Judgement’. This applies to a person who violates the pledge of security 
given by a Muslim to an unbeliever. This is clearly a very serious offence 
because such a pledge, given by an individual Muslim, applies to the entire 
Muslim community. 

Abu Hurayrah says in hadith No. 2929: ‘If I were to see deer roaming in 
Madinah, I would not scare them’. This is interpreted as the deer grazing or 
walking around. He would not cause them to flee. 

In hadiths No. 2930 and 2931: ‘When people saw the early fruit, they 
would bring it to the Prophet (peace be upon him). God’s Messenger (peace 
be upon him) would take it and say: ‘Our Lord, bless our city for us, and 
our fruits, and our mudd and our sa’. A blessing followed by a blessing’. 
Scholars said that the people of Madinah used to do this hoping that the 
Prophet would supplicate for God to bless the fruit, the city and the 
measures they use. They also wanted to inform him that the fruit was now 
beginning to ripen, so that he would consider what needed to be done 


concerning the zakat due on them, and to send the zakat official to estimate 


the produce and the zakat liable on it. 


‘He would then give it to the youngest child present.’ This tells of the 


Prophet’s perfect manners, limitless compassion and his care for both adults 


and children. He would give the fruit to the youngest child present because 


children would be looking forward to receiving it. 
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Related by al-Bukhari, 2129. 
Dar al-Salam does not include this hadith but refers to it briefly in the previous hadith. 


iii. Related by al-Bukhari, 2889, 3367, 4084 and 7333; al-Tirmidhr, 3922. 


Related by al-Bukhari, 1867 and 7306. 
Related by al-Bukhari, 2130 and 7331. 


i. Related by al-Bukhari, 1885. 
ii. Related by al-Bukhari, 1870, 3172, 3179, 6755 and 7300; Abu Dawid, 2034; al-Tirmidhr, 2127. 


This hadith is stated separately by Lasheen only. In both al-Mu jam al-Mufahras and Dar al- 
Salam's edition it occurs as part of the previous hadith. 

Related by Abu Dawüd, 5114. 

Related by al-Bukhari, 1873; al-Tirmidhr, 3921. 


i. Related by al-Tirmidhi, 3454. 
ii. Related by Ibn Majah, 3329. 


CHAPTER 86 


THE DESIRABILITY OF LIVING IN 
MADINAH AND ENDURING ITS HARDSHIP 


[2933-475]. (Dar al-Salam 3172) Hammad ibn Ismail ibn 
‘Ulayyah narrated: my father narrated; from Wuhayb; from Yahya 
ibn Abi Ishaq; that he was told from Abu Sa‘ ıd, al-Mahri’s mawla; 
that [at one time] they suffered much hardship. He went to see Abu 
53 10 al-Khudri and said: ‘I have a large family and we are in 
difficult times. I want to move some of my children to some 
rural area. Abu Sa id said: “Do not do it. Stay in Madinah. We 
travelled with the Prophet (peace be upon him) (I think he said) 
until we reached ‘Usfan where he stayed for several nights. 
People said: ‘By God, we are not doing anything here, and our 
families have none to protect them. We fear for their safety’. 
The Prophet was informed of this. He said: ‘What is this that I 
was told you said? (I am not sure how exactly he spoke). By 
Him I swear by, or by Him who holds my soul in His hand, I 
am thinking, or if you wish (I am unsure which one he said), I 
would order that my she-camel be prepared, and I would not 
let her rest until I reach Madinah’. He also said: ‘My Lord, 
Abraham established the sanctity of Makkah and made it 
Haram. I sanctify Madinah, making it a sanctity between its 
two mounts: that no blood may be shed in it, no arms are 


carried in it for fighting and no tree may be stripped except to 
feed [cattle]. My Lord, bless our city for us. My Lord, bless our 
sa for us. My Lord, bless our mudd for us. My Lord, bless our 
sa for us. My Lord, bless our mudd for us. My Lord, bless our 
city for us. My Lord, add with the blessing two more blessings. 
By Him who holds my soul in His hand, every passage and 
every approach leading to Madinah has two angels guarding it 
until you reach it’. He then said to the people: ‘March on’. We 
marched and we arrived in Madinah. By Him we swear by, or 
by Him oaths are said (the doubt is Hammad’s) we hardly put 
down our luggage in Madinah when the clan of ‘Abdullah ibn 
Ghatafan launched a raid against us. Nothing stirred them 
before we arrived”.’ 
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[2934-476]. (Dar al-Salam 3173-3174) Zuhayr ibn Harb narrated: 
Ismail ibn ‘Ulayyah narrated; from ‘Alī ibn al-Mubarak; Yahya 
ibn Abi Kathir narrated; Abu 53:10, al-Mahri’s mawla narrated; 
from Abu Sa id al-Khudri; that ‘God’s Messenger (peace be upon 
him) said: “Our Lord, bless our şa and mudd for us and add 
with the blessing two more blessings".* 
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Abu Bakr ibn Abi Shaybah narrated: “Ubaydullah ibn Musa 
narrated; Shayban reported [H]. Also, Ishaq ibn Mansur narrated to 


me; ‘Abd al-Samad reported; Harb (meaning ibn Shaddad) 
narrated; both from Yahya ibn Abi Kathir; with the same chain of 
transmission: the same text. 
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[2935-477]. (Dar al-Salam 3175) Qutaybah ibn Sa‘id narrated: 
Layth narrated; from Said ibn Abi Said; from Abu Sa‘id, al- 
Mahrr's mawla, that he went to see Abu Sa ‘id al-Khudri at the time 
of al-Harrah and sought his advice about moving out of Madinah. 
He complained about high prices and his large family. He further 
said that he could not endure the hardship of Madinah and its tough 
life. [Abu Saîd al-Khudri] said to him: ‘By no means! I certainly 
do not advise you to do that. I heard God’s Messenger (peace 
be upon him) say: “Whoever endures its tough life and dies, I 
shall be his intercessor or witness on the Day of Judgement, if 
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he is a Muslim”. 
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[2936-478]. (Dar al-Salam 3176) Abu Bakr ibn Abi Shaybah, 
Muhammad ibn ‘Abdullah ibn Numayr and Abu Kurayb narrated: 
all from Abu Usamah (Abu Bakr’s and Ibn Numayr’s text); both 
said: Abu Usamah narrated; from al-Walid ibn Kathir; Sa Id ibn 
‘Abd al-Rahman ibn Abu Sa 1d al-Khudri narrated to me; that “Abd 
al-Rahman narrated to him from his own father, Abu Sa‘id; that he 
heard God’s Messenger (peace be upon him) say: ‘I have 
established the sanctity of the area between the two black-stone 
areas just like Abraham established the sanctity of Makkah’. 
Moreover, if Abu 52 10 used to see any of us holding a bird in 
our hand, he would take the bird out of our hand and let it fly. 
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[2937-479]. (Dar al-Salam 3177) Abu Bakr ibn Abi Shaybah 


narrated: “Ali ibn Mushir narrated; from al-Shaybani; from Yusayr 
ibn “Amr; from Sahl ibn Hunayf. He said: ‘God’s Messenger 


(peace be upon him) signalled with his hand indicating [the 
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whole of] Madinah and said: “It is a secure sanctity”. 
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[2938-480]. (Dar al-Salam 3178-3179) Abu Bakr ibn Abi Shaybah 
narrated: “Abdah narrated; from Hisham; from his father; from 
A’ishah. She said: ‘We arrived in Madinah when it had an 
infectious disease. Abu Bakr fell ill, as did Bilal. When God's 
Messenger saw the complaint of his Companions, he 
supplicated saying: *Our Lord, make Madinah as dear to us as 
Makkah, or even dearer, and make it a healthy place. Bless for 
us its sa and mudd and transfer its fever to al-Juhfah”.’ 
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Abu Kurayb narrated:' Abu Usamah and Ibn Numayr narrated; 


from Hisham ibn ‘Urwah; with the same chain of transmission: a 
similar text. 
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[2939-481]. (Dar al-Salam 3180) Zuhayr ibn Harb narrated to me: 
‘Uthman ibn ‘Umar narrated; ‘Isa ibn Hafs ibn ‘Asim reported; 
Nafi narrated; from Ibn ‘Umar. He said: ‘I heard God's 
Messenger (peace be upon him) say: “For whoever endures its 
tough life I shall be an intercessor or a witness on the Day of 
Judgement".* 
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[2940—482]. (Dar al-Salam 3181) Yahya ibn Yahya narrated: he 
said: I read out to Malik; from Qatan ibn Wahb ibn 'Uwaymir ibn 
al-Ajda’; from Yuhannis, al-Zubayr's mawla, who reported to him 
that he was sitting at Abdullah ibn ‘Umar’s place during the 
time of the strife when a freed slave of his came and greeted 
him. She then said: ‘Abu ‘Abd al-Rahman, I have decided to 
leave, the time has become hard for us’. ‘Abdullah said to her: 
‘Stay, silly one! I heard God’s Messenger (peace be upon him) 
say: “For anyone who patiently endures its tough life and 
hardship I shall be a witness or an intercessor on the Day of 
Judgement".* 
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[2941-483]. (Dar al-Salam 3182) Muhammad ibn Rafi’ narrated: 
Ibn Abi Fudayk narrated; al-Dahhak reported; from Qatan al- 
Khuza1; from Yuhannis, Mus ab's mawla; from "Abdullah ibn 
‘Umar. He said: ‘I heard God's Messenger (peace be upon him) 
say: *On the Day of Judgement, I shall be a witness or an 
intercessor for everyone who patiently endures its tough life 
and hardship (meaning Madinah)”.’ 
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[2942-484]. (Dar al-Salam 3183-3184) Yahya ibn  Ayyüb, 
Qutaybah and Ibn Hujr narrated: all from Ismail ibn Ja far; from 
al- Ala’ ibn “Abd al-Rahman; from his father; from Abu Hurayrah; 
that God's Messenger (peace be upon him) said: *For anyone from 


my community who patiently endures the tough life and 


hardship of Madinah, I will stand as intercessor on the Day of 
Judgement, or a witness’. 


9! إِسْمَاعِيلَ‎ SF los 55 oils Ads Reel R se 
Jets jl ŠJ wil BE aul GF (Q5 I بن عبد‎ TUI Qf pá% 
lias aba Jl slay عَلَى‎ fiia; Y» :JU$ alus عَلَيْهِ‎ AUI ole الله‎ 

. أو سَهِيدًا»‎ pees 3i ost لَه‎ ES | ssl sa 35 


Ibn Abi ‘Umar narrated: Sufyan narrated; from Abu Harün Misa 
ibn Abi ‘Isa; that he heard Abu ‘Abdullah al-Qarraz say: I heard 
Abu Hurayrah say: God's Messenger (peace be upon him) said: the 
same text. 
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[2943-000]. (Dar al-Salam 3185) Yüsuf ibn ‘Isa narrated:! al-Fadl 
ibn Misa narrated; Hisham ibn ‘Urwah reported; from Salih ibn 
Abi Salih; from his father; from Abu Hurayrah. He said: ‘I heard 
God’s Messenger (peace be upon him) say: “For whoever 
patiently endures the tough life of Madinah...”’ the same text. 
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Text Explanation 


In the first hadith, No. 2933 a man seeks Abu 53 10 al-Khudri’s advice 
about moving out of Madinah to settle in some rural area because he was 
finding life difficult in the city. Abu Sa‘id al-Khudri advises him against 
this and relates to him what he witnessed during the Prophet’s lifetime. 
They had travelled with the Prophet and stayed at “Usfan, a valley at a long 
distance from Madinah. As the days went by, they felt that there was no real 
purpose for their staying and they were worried about their families. As 
they put the matter to the Prophet, he told them that he would return 
immediately, travelling without a rest stop until they reached Madinah. He 
further told them about the sanctity he established for Madinah, in the same 
terms as Abraham made Makkah a sanctity. There may be no bloodshed in 
Madinah, and no one may carry arms for fighting. Trees may not be cut or 
forcibly stripped of their leaves, except that their leaves may be collected 
for feeding cattle. The Prophet then passionately prayed for Madinah to be 
blessed. The blessing of the weight and volume measures indicates good 
activity in the marketplace, which generates profit and enables people to 
earn their living. The Prophet then tells them that all approaches to Madinah 
are guarded by angels. This shows the privilege of Madinah and its being 
guarded during the Prophet's lifetime. Its guards were numerous so as to 
ensure that every passage and approach to it had angels guarding it. 

Abu Sa'id then says: ‘We hardly put down our luggage in Madinah 
when the clan of “Abdullah ibn Ghatafan launched a raid against us. 
Nothing stirred them before we arrived'. This means that when they were 
away with the Prophet, Madinah was guarded and protected, as the Prophet 
told them. However, when they arrived the Ghatafani, people launched a 


raid against it. The raiders were close, but while the Prophet’s Companions 
were away, they did not stir. There was no apparent reason for them not to 
launch their raid in the absence of its defenders. They were not preoccupied 
with any diversion, such as fearing a different enemy close by. The only 
reason for their refrain from attacking the city was that it was guarded by 
angels, as the Prophet stated. 

The attackers are described in the hadith as the clan of “Abdullah ibn 
Ghatafan. In pre-Islamic days the clan was called Bani “Abd al- Uzza, but 
the Prophet changed their name to Bani ‘Abdullah. Other Arabs called them 
Bani Muhawwalah, i.e., the name changers, but God knows best. 

Hadith No. 2935 refers to the same story mentioning that the man 
consulted Abu Sa‘id al-Khudri ‘at the time of al-Harrah'. This was a time of 
conflict and struggle for power, culminating in the caliph sending an army 
to suppress the uprising in Madinah in year 63 AH, 683 CE. 

In hadith No. 2937, the Prophet describes Madinah as a ‘secure 
sanctity'. This is further evidence confirming the prohibition of game 
hunting and tree cutting, as we discussed earlier. 

‘A’ishah mentions in hadith No. 2938 that when the Prophet's 
Companions arrived in Madinah, it had an infectious disease. The word she 
uses, wabi’ah, has two meanings: (1) a fatal epidemic, and (2) an infection 
that particularly affects strangers. It may be asked, how could the Prophet's 
Companions go to Madinah when it had an epidemic, when another hadith 
prohibits entering a city where an epidemic is rife? The first is that the 
prohibition was ordered later, after the Prophet and his Companions settled 
in Madinah. The other answer is that the prohibition applies to a serious 
epidemic, such as the plague. What Madinah had at the time was a viral 
infection, and strangers to the city were more likely to contract it, but God 
knows best. 

The Prophet adds a supplication that its fever be transferred to al- 
Juhfah. Al-Khattabi and others said: ‘At the time, al-Juhfah’s residents were 
Jews. This means that it is permissible to pray to God to afflict unbelievers 


with diseases’. The hadith also shows the desirability for Muslims to pray 
for good health and a healthy environment, as well as to bless their cities 
and remove all hardship from them. This is the view of all scholars. Qadi 
‘Iyad said: ‘This is contrary to the view of some Sufis who claim that 
supplication should not be made because it detracts from having trust and 
full reliance on God that should be coupled with accepting whatever comes 
from Him. It is also contrary to the view of the Mu tazilah who say that 
supplication is of no use because Divine will is certain to be done. The right 
view of all scholars is that supplication is a separate act of worship and it is 
answered according to Divine decree, but God knows best. 

This hadith includes a clear sign of the prophethood of Muhammad 
(peace be upon him). People have ever since avoided al-Juhfah, and 
whoever drinks its water catches an infection. 

In hadith No. 2940, Ibn Umar says to the woman who wanted to leave 
Madinah as times became hard for her: ‘Stay, silly one!’ The Arabic word 
he uses in addressing her is lakā‘, which is used to describe an ungrateful or 
a silly person and also to address a young girl. Ibn Umar did not intend his 
word as a description of her mental status, but as a way of objecting to her 
decision, as she belonged to his people. He was actually urging her to stay 
in Madinah as her best option. 

Scholars have said that the hadiths in this chapter, as well as earlier and 
later ones, give clear evidence of the merit of living in Madinah and 
enduring its tough life. This remains valid for all time. Scholars, however, 
differ as to the merit of living in Makkah and Madinah. Abu Hanifah and a 
number of scholars have said that it is discouraged in Makkah. Conversely, 
Ahmad ibn Hanbal and a number of other scholars have said that residence 
in Makkah is not discouraged; indeed, it is desirable. Those who expressed 
undesirability give their reasons as fear of boredom, a weakening in the 
feeling of its sanctity, and a fear of committing sin because a sin there is 
graver than anywhere else. By contrast, a good deed done there is given a 
greatly multiplied reward. On the other hand, scholars who say that 


residence there is desirable cite in evidence the good deeds that are 
available there but nowhere else, and the multiple reward given to prayers 
and all good deeds, etc. 

The preferred view is that residence in either city is desirable, except for 
one who thinks that he is more likely to commit sinful actions there. 
Countless people chose to reside in either place, right from the earliest 
generations until the present day, and many of those are devout and well 
worth emulating. If one chooses to reside in either city, one should take 
every precaution against committing what is forbidden or warned against. 
One should steer away from whatever leads to such sins, but God knows 
best. 


i. Related by al-Bukhari, 1889. 

ii. Related by al-Tirmidhi, 3924. 

iii. There is practically no historic evidence that al-Juhfah was populated by Jews at the time. It was 
a small village, surrounded by desert, and the Prophet most probably intended the desert area 
because he made al-Juhfah the point where pilgrims from Syria start their consecration. The 
village was later deserted. Thus, the Prophet's prayer that the Madinah infection be transferred 
there was due to the fact that it would then affect very few people. 


CHAPTER 87 


THE PLAGUE AND THE IMPOSTOR ARE 
BARRED FROM MADINAH 


[2944—485]. (Dar al-Salam 3186) Yahya ibn Yahya narrated:' he 
said: I read out to Malik; from Nu aym ibn ‘Abdullah; from Abu 
Hurayrah. He said: ‘God’s Messenger (peace be upon him) said: 
“Angel guards stand at the approaches of Madinah, ensuring 
that neither the plague nor the Impostor can enter it”.’ 


alll عبد‎ uf aix aid عَنْ‎ UW ole e 2155 کی ?8 بى قال‎ WSs 
ole» ala Hi at be ol In 2 JU 85558 عن أيي‎ 
EUS 5 Soh lll 3379 25H القديتة‎ Ctl 


[2945-486]. (Dar al-Salam 3187) Yahya ibn Ayyub, Qutaybah and 
Ibn Hujr narrated: all from Ismail ibn Ja far; al- Ala’ reported to 
me; from his father; from Abu Hurayrah; that God's Messenger 
(peace be upon him) said: *The Masih comes from the east, 
heading for Madinah, until he stops at the back of Uhud. The 
angels will turn his face towards Syria, where he will perish’. 
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Text Explanation 


Imam al-Nawawi only mentions here that these hadiths highlight the merit 
of Madinah and encourage residence there. The hadith also highlights that it 
is protected against the plague and the Impostor. 


i. Related by al-Bukhari, 1880, 5731 and 7133. 


CHAPTER 88 


MADINAH EJECTS EVIL PEOPLE 


[2946-487]. (Dar al-Salam 3188) Qutaybah ibn Sa‘id narrated: 
‘Abd al- Aziz (meaning al-Darawardi) narrated; from al- Ala’; 
from his father; from Abu Hurayrah; that God’s Messenger (peace 
be upon him) said: ‘People will witness a time when a person 
will call to his cousin and his relative: “Come over to a life of 
plenty, come over to a life of plenty”. But Madinah is better for 
them, if only they would realise. By Him who holds my soul in 
His hand, anyone who leaves it in preference for some other 
will be replaced by God by someone better. Madinah is like a 
fire which eliminates impurities. The Last Hour shall not occur 
until Madinah has expelled its evil ones, just like the fire [in a 
blacksmith’s forge] gets rid of iron impurities’. 
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[2947-488]. (Dar al-Salam 3189) Qutaybah ibn Sa Id narrated: 
from Malik ibn Anas (in what was read out to him); from Yahya 
ibn Saîd; he said: I heard Abu al-Hubab Sa‘id ibn Yasar say; I 
heard Abu Hurayrah say; God’s Messenger (peace be upon him) 
said: ‘I was commanded to come to a town that devours other 
towns. They say it is Yathrib, but it is Madinah. It ejects people 
as the fire [in a blacksmith’s forge] gets rid of iron impurities’. 
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[2948-000]. (Dar al-Salam 3190) “Amr al-Nagid and Ibn Abi 
‘Umar narrated: both said: Sufyan narrated [H]. Also, Ibn al- 
Muthanna narrated; “Abd al-Wahhab narrated; all from Yahya ibn 
Sa 1d; with this chain of transmission. And both said: ‘As the fire 
gets rid of impurity’, without mentioning iron. 
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[2949-489]. (Dar al-Salam 3191) Yahya ibn Yahya narrated:" he 
said: I read out to Malik; from Muhammad ibn al-Munkadir; from 
Jabir ibn “Abdullah; that ‘a Bedouin gave a pledge of allegiance 


to God’s Messenger (peace be upon him). The Bedouin then fell 
ill. He went to the Prophet and said: “Muhammad, release me 
from my pledge”. The Prophet refused. He went again and 
said: “Release me from my pledge”. The Prophet refused. He 
went once more and said: “Release me from my pledge”. The 
Prophet refused. The Bedouin then departed. God’s Messenger 
said: “Madinah is like a fire: it gets rid of impurity and lets the 
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good element shine”. 
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[2950-490]. (Dar al-Salam 3192) 'Ubaydullah ibn Mu adh (who is 
al- Anbari) narrated: my father narrated; Shu bah narrated; from 
‘Adiy (who is ibn Thabit); he heard “Abdullah ibn Yazid; from 
Zayd ibn Thabit; from the Prophet (peace be upon him). He said: 
‘It is Taybah (meaning Madinah) and it ejects evil just like fire 
eliminates the impurity of silver". 
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[2951-491]. (Dar al-Salam 3193) Qutaybah ibn Sa td, Hannad al- 
Sariy and Abu Bakr ibn Abi Shaybah narrated: they said: Abu al- 
Ahwas narrated; from Simak; from Jabir ibn Samurah. He said: ‘I 
heard God’s Messenger (peace be upon him) say: “God, the 
Exalted, has named Madinah Tabah”.’ 
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Text Explanation 


These hadiths mention that Madinah expels bad people from its environs. 
Qadi ‘Iyad said: ‘The apparent meaning suggests that this applies to the 
Prophet’s lifetime. Only those who were firm in faith were able to endure 
the hardship of migration and the tough life that ensued in Madinah. 
Hypocrites and ignorant Bedouins could not tolerate this tough life in the 
hope of receiving God’s reward for it. The Bedouin mentioned in the hadith 
gives us an example as he requested the Prophet to release him from his 
pledge after he fell sick’. 

This is what Qadi ‘Iyad said. However, that which he claimed to be the 
apparent meaning is not so apparent. The first hadith in this chapter states: 
“The Last Hour shall not occur until Madinah has expelled its evil ones, just 
like the fire [in a blacksmith’s forge] gets rid of iron impurities’. This points 


to the period of the Impostor, but God knows best. An authentic hadith 
mentioned towards the end of Muslim’s Sahih anthology mentions that the 
Impostor travels towards Madinah, and Madinah will quake three times and 
God will eject from it every unbeliever and hypocrite. It is possible that the 
hadith refers to the time of the Impostor, but it is also possible that it refers 
to different periods of time, but God knows best. 

In hadith No. 2947, the Prophet says: ‘I was commanded to come to a 
town that devours other towns’. This means that the Prophet was 
commanded to migrate to Madinah and make it his place of residence. 
Scholars give two meanings to its description as ‘devouring other towns’. 
The first is that Madinah was, in the early days of Islam, the centre and base 
of the Muslim armies. It was from Madinah that these armies set out, taking 
over other cities and receiving their resources and captives. The second 
meaning is that its provisions and income came from these other towns and 
cities that the Muslims took over. 

The Prophet then says: “They say it is Yathrib, but it is Madinah’. This 
means that some hypocrites and others call it Yathrib,'” but its names are 
Madinah, Tabah and Taybah. This implies that calling it Yathrib is 
discouraged. A hadith related by Ahmad ibn Hanbal in his al-Musnad 
anthology makes it clear that calling it Yathrib is reprehensible. ‘Isa ibn 
Dinar is quoted as saying that ‘a person who calls it Yathrib incurs a 
recorded sin’. Scholars say that the discouragement behind calling it Yathrib 
is due to the fact that the name derives from a root that signifies ‘blame, 
remonstration, rebuke, etc.’. It is called Taybah and Tabah because these 
names are pleasant to pronounce, and they are derived from a root that 
signifies a pleasant smell and perfume. The Prophet used to love pleasant 
names and disliked names with unpleasant meanings. 

Madinah is referred to in the Qur’an as Yathrib, but this is merely 
quoting the hypocrites and others with sickness of the heart. Scholars say 
that the Prophet’s city has several names, the first of which is Madinah. God 
says in the Qur’an: ‘Some of the people of Madinah...’. (9: 101) and ‘It 


does not behove the people of Madinah’. (9: 120) Other names include 
Tabah, Taybah and al-Dar. This last name means ‘the home’, and it is given 
this name because it is secure and stable. The other two names mean fine 
smell. It is also said that these two names are derived from Tayyib, which 
means ‘the pure’ because it was purified from disbelief in God's Oneness. 

Derivation of the word Madinah is either dana or madana. The first 
means ‘to obey’, hence din, i.e. religion means obedience. The second 
means to stay in a place. 

Hadith No. 2949 states: ‘A Bedouin gave a pledge of allegiance to 
God's Messenger (peace be upon him). The Bedouin then fell ill. He went 
to the Prophet and said: “Muhammad, release me from my pledge". The 
Prophet refused. He went again and said: “Release me from my pledge". 
The Prophet refused. He went once more and said: “Release me from my 
pledge". The Prophet refused. The Bedouin then departed. God's 
Messenger said: “Madinah is like a fire: it gets rid of impurity and lets the 
good element shine”.’ 

Scholars say that the Prophet did not release him from his pledge 
because it is not permissible for one who embraces Islam to abandon it. Nor 
is it permissible for one who migrates to join the Prophet (peace be upon 
him) and who pledges to migrate to join him to abandon his migration and 
settle in his original place of abode or a different place. This Bedouin was 
one who migrated to join the Prophet and pledged to stay with him. Qadi 
lyad said: ‘It is also possible that this Bedouin gave his pledge to the 
Prophet after the fall of Makkah, when migration to join the Prophet was 
over. Hence, his pledge was only the pledge of embracing Islam. Hence the 
Prophet did not release him". The correct view, however, is the first one, but 
God knows best. 

The hadith concludes with: ‘Madinah is like a fire: it gets rid of 
impurity and lets the good element shine'. This means that those whose 
faith is complete and pure remain in Madinah, while those whose faith is 
suspect do not stay in Madinah. 


Hadith No. 2951 quotes the Prophet: ‘God, the Exalted, has named 
Madinah Tabah’. This means that calling it by this name is desirable, but 
this does not exclude using its other names. In several instances in the 
Qur’an, it is referred to as Madinah. Also, in hadith No. 2950 the Prophet 
calls it Taybah. We explained the meanings of all these hadiths, but God 
knows best. 


Transmission 


The chain of transmission of hadith No. 2951 starts: ‘Qutaybah ibn Sa Td, 
Hannad al-Sariy and Abu Bakr ibn Abi Shaybah narrated'. This is how it 
occurs in most copies. However, in some copies the name of Abu Kurayb is 
added after Hannad al-Sariy. 


i. Related by al-Bukhari, 1871. 

ii. Related by al-Bukhari, 7209, 7211 and 7322; al-Tirmidhi, 3920; al-Nasa'1, 4196. 

iii. Related by al-Bukhari in longer versions, 1884 and 4589; al-Tirmidhi in similar meaning and a 
longer version, 3028. 

iv. Yathrib was the old name of Madinah. When the Prophet settled there it was called Madinat al- 
Nabiy, i.e., the Prophet's city. It was subsequently referred to as *Madinah' for short, which 
means ‘the city’. 


CHAPTER 89 


TO INTEND HARMING THE PEOPLE OF 
MADINAH 


[2952-492]. (Dar al-Salam 3194) Muhammad ibn Hatim and 
Ibrahim ibn Dinar narrated to me: both said: Hajjaj ibn Muhammad 
narrated [H]. Also, Muhammad ibn Rafi narrated to me: “Abd al- 
Razzaq narrated; both from Ibn Jurayj; ‘Abdullah ibn ‘Abd al- 
Rahman ibn Yuhannis reported to me; from Abu ‘Abdullah al- 
Qarraz; that he said: I bear witness that Abu Hurayrah said: Abu al- 
Qasim (peace be upon him) said: ‘Whoever intends doing harm 
to the people of this city (meaning Madinah), God shall efface 
him just like salt is dissolved in water’. 
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[2953-493]. (Dar al-Salam 3195) Muhammad ibn Hatim and 
Ibrahim ibn Dinar narrated to me: both said: Hajjaj narrated [H ]. 


Also, Muhammad ibn Rafi narrated it to me: “Abd al-Razzaq 
narrated; all from Ibn Jurayj; he said: Amr ibn Yahya ibn ‘Umarah 
reported to me; that he heard al-Qarraz (who was one of Abu 
Hurayrah’s companions) claiming to have heard Abu Hurayrah say: 
‘God’s Messenger (peace be upon him) said: “Whoever intends 
harming its people (meaning Madinah) God shall efface him as 
salt is dissolved in water”. 


Ibn Hatim said: ‘In Ibn Yuhannis’ narration, the word ‘harming’ is 
replaced by the word ‘evil’. 
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[2954—000]. (Dar al-Salam 3196) Ibn Abi ‘Umar narrated: Sufyan 
narrated; from Abu Harün Misa ibn Abi ‘Isa [H]. Also, Ibn Abi 
‘Umar narrated; al-Darawardi narrated; from Muhammad ibn 
‘Amr; all heard Abu “Abdullah al-Qarraz; he heard Abu Hurayrah 
narrating from the Prophet: the same text. 
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[2955-494]. (Dar al-Salam 3197) Qutaybah ibn Sa‘id narrated: 
Hatim (meaning ibn Isma 1l) narrated; from “Umar ibn Nubayh; 
Dinar al-Qarraz reported to me saying: I heard Sad ibn Abi 
Waqqas say; ‘God’s Messenger (peace be upon him) said: 
“Whoever intends harming the people of Madinah, God will 
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efface him like salt in water”. 
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[2956-000]. (Dar al-Salam 3198) Qutaybah ibn Sa‘id narrated: 
Ismail (meaning ibn Ja far) narrated; from “Umar ibn Nubayh al- 
Ka bi; from Abu ‘Abdullah al-Qarraz; that he heard Sa‘d ibn Malik 
say: ‘God’s Messenger (peace be upon him) said...’ the same 
text, except that he said: ‘Whoever intends ill or harm for...’. 
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[2957-495]. (Dar al-Salam 3199) Abu Bakr ibn Abi Shaybah 
narrated: '"Ubaydullah ibn Müsa narrated; Usamah ibn Zayd 
narrated; from Abu ‘Abdullah al-Qarraz; he said: I heard him say: I 
heard Abu Hurayrah and Sad say: God's Messenger (peace be 
upon him) said: ‘My Lord, bless the mudd of the people of 
Madinah for them’. He continued the hadith and it included: 
‘Whoever harbours ill for its people, God will efface him like 
salt is dissolved in water’. 
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Text Explanation 


Considering that the meanings of these hadiths are included in the previous 
chapters, Imam al-Nawawi has very little to say about them. He merely 
states that ‘whoever intends harming the people of Madinah’ may be a 
reference to one who is aiming to attack it. However, other possibilities may 
also apply. 


Transmission 


The chain of transmission of hadith No. 4952 includes: * Abdullah ibn “Abd 
al-Rahman ibn Yuhannis reported to me; from Abu ‘Abdullah al-Qarraz’. 
This is his correct name, and it is entered correctly in all copies in our areas 
and in most copies of the western provinces [i.e North Africa and 


Andalusia]. However, in some copies, it occurs as Ubaydullah, but this is 
wrong. His grandfather is Yuhannis, but it is also pronounced as Yuhannas. 

Abu ‘Abdullah al-Qarraz’s name is Dinar, as it occurs in the chain of 
hadith No. 2955. He is called al-Qarraz because he sold the commodity 
called qurz, which is used in the tanning of animal hide. 
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CHAPTER 90 


RESIDENCE IN MADINAH ENCOURAGED 


[2958-496]. (Dar al-Salam 3200) Abu Bakr ibn Abi Shaybah 
narrated: Waki narrated; from Hisham ibn ‘Urwah; from his 
father; from "Abdullah ibn al-Zubayr; from Sufyan ibn Abi Zuhayr. 
He said: *God's Messenger (peace be upon him) said: “Syria 
shall be liberated, and some people will leave Madinah in haste 
with their families. Madinah would have been better for them, 
had they but known. Then Yemen shall be liberated, and some 
people will leave Madinah in haste with their families. Madinah 
would have been better for them, had they but known. Then 
Iraq shall be liberated, and some people will leave Madinah in 
haste with their families. Madinah would have been better for 
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[2959-497]. (Dar al-Salam 3201) Muhammad ibn Rafi’ narrated: 
‘Abd al-Razzaq narrated; Ibn Jurayj reported; Hisham ibn ‘Urwah 
reported to me; from his father; from "Abdullah ibn al-Zubayr; 
from Sufyan ibn Abi Zuhayr. He said: ‘I heard God’s Messenger 
(peace be upon him) say: “Yemen shall be liberated, and some 
people will come in haste carrying with them their families and 
whoever follows their lead. Yet Madinah would have been 
better for them, had they but known. Then Syria shall be 
liberated, and some people will come in haste carrying with 
them their families and whoever follows their lead. Yet 
Madinah would have been better for them, had they but 
known. Then Iraq shall be liberated, and some people will 
come in haste carrying with them their families and whoever 
follows their lead. Yet Madinah would have been better for 
them, had they but known”.’ 
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Text Explanation 


In both versions of this hadith, the Prophet uses the word yabussün or 
yubissun, which is rendered as leaving or coming ‘in haste’. Linguists 
explain it in several ways. Ibrahim al-Harbi says it means they encourage 
people to leave and settle in more fertile lands. Abu ‘Ubayd says it means 
they drive their camels. Ibn Wahb says it means they speak to people about 
the more comfortable life in these areas, encouraging them to leave 
Madinah and settle there. This is as mentioned in hadith No. 2946, in which 
the Prophet says: ‘People will witness a time when a person will call to his 
cousin and his relative: “Come over to a life of plenty".' Al-Dawüdi says it 
means that people drive their mounts to Madinah, raising dust behind them, 
and they tempt the residents of Madinah to migrate as they speak to them 
about the easy life in these areas. This meaning is far-fetched, or rather 
false. The correct meaning is that the Prophet is speaking of people who 
would carry their families and travel in haste to these areas of plenty, which 
the Prophet said would be liberated from their oppressive rulers. 

Scholars have said that this hadith includes a miracle as the Prophet tells 
of the liberation of these areas, and that people will leave Madinah and 
migrate, with their families, in haste. These areas were definitely liberated 
in the order the Prophet mentioned. All this took place, by the grace of God. 
All praise is due to Him. The hadiths again highlight the merit of residing in 
Madinah, enduring its tough life and the hardships involved in living there. 
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i. Related by al-Bukhari, 1875. 


CHAPTER 91 


WHEN THE PEOPLE OF MADINAH WILL 
LEAVE 


[2960-498]. (Dar al-Salam 3202) Zuhayr ibn Harb narrated to me: 
Abu Safwan narrated; from Yünus ibn Yazid [H]. Also, Harmalah 
ibn Yahya narrated to me (his text); Ibn Wahb reported; Yunus 
reported to me; from Ibn Shihab; from Sa‘id ibn al-Musayyib; that 
he heard Abu Hurayrah say: ‘God’s Messenger (peace be upon 
him) said about Madinah: “Its people will leave when it is in its 
best condition, making it available to the wild”, meaning wild 
animals and birds. 

Muslim said: ‘Abu Safwan is ‘Abdullah ibn ‘Abd al-Malik, the 
orphan Ibn Jurayj took under his care, looking after him for ten 
years’. 
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[2961-499]. (Dar al-Salam 3203) “Abd al-Malik ibn Shu‘ayb ibn 
al-Layth narrated to me: my father narrated to me; from my 
grandfather; Uqayl ibn Khalid narrated to me; from Ibn Shihab; he 
said: Sa Id ibn al-Musayyib reported to me; that Abu Hurayrah 
said: ‘I heard God's Messenger (peace be upon him) say: “They 
will leave Madinah in its best condition. Only the wild 
(meaning wild animals and birds) haunt it. Then two shepherds 
from Muzaynah set out aiming for Madinah, shouting at their 
sheep. They will find it deserted. When they reach Thaniyyat 
al-Wada , they will drop on their face". 
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Text Explanation 


It appears that the Prophet is speaking about an event that will occur close 
to the Last Hour when the Day of Judgement is imminent. This is clear 
from the mention of the two shepherds from Muzaynah. They drop on their 
faces as they are overtaken by the Last Hour. They are the last to be 
resurrected as confirmed in al-Bukhari’s Sahih. This is the apparent 
meaning and is the one that we choose. 


Qadi ‘Iyad said: ‘This is what happened in the early period of Islam. 
This is one of the miracles of the Prophet. Madinah was left in its best 
condition when the capital of the Muslim state, the seat of the caliphate, 
moved to Syria, then to Iraq. At that time, Madinah was in its best condition 
from the viewpoints of faith and living conditions. As for faith, it had a 
large number of scholars who attained the highest grades, and as for 
conditions, it was well populated, well cultivated and its people lived in 
plenty’. He added that historians mention this because of the events of strife 
that subsequently occurred, when people were in fear and most people of 
Madinah left, abandoning its farm produce, or most of it, to wild animals. It 
was deserted for a while, then people started to return. Its condition today is 
close to this, with its outskirts ruined’. This is what Qadi ‘Iyad said, but 
God knows best. 

In the second hadith, the Prophet says that the two shepherds will find 
Madinah deserted. The Prophet used the word wahsh to indicate such 
desertion. Ibrahim al-Harbi says that when it describes a land, this word 
means empty. The correct meaning of the hadith is that they find wild 
animals in it, as mentioned in al-Bukhari’s version. The same word wahsh 
means ‘beast’. It originally refers to any animal that cannot be 
domesticated. Ibn al-Murabit is quoted by Qadi ‘Iyad as mentioning that the 
shepherds will find that their own sheep became wild, either they are 
transformed into beasts, or that they become uncontrollable, scared by 
noises. Qadi ‘Iyad disagrees with this interpretation, stating that the 
pronoun in ‘they find it deserted’ applies to Madinah, not to the sheep. This 
is correct, and Ibn al-Murabit’s explanation is wrong, but God knows best. 


CHAPTER 92 


A GARDEN OF HEAVEN 


[2962-500]. (Dar al-Salam 3204) Qutaybah ibn Sa Id narrated: 
from Malik ibn Anas in what was read out to him; from “Abdullah 
ibn Abu Bakr; from ‘Abbad ibn Tamim; from ‘Abdullah ibn Zayd 
al-Mazini; that God's Messenger (peace be upon him) said: “The 
place between my home and my platform [i.e., minbar] is one of 
the gardens of Heaven’. 
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[2963-501]. (Dar al-Salam 3205) Yahya ibn Yahya narrated: “Abd 
al- Aziz ibn Muhammad al-Madani reported; from Yazid ibn al- 
Had; from Abu Bakr; from ‘Abbad ibn Tamim; from ' Abdullah ibn 
Zayd al-Ansan; that he heard God's Messenger (peace be upon 
him) say: ‘In between my platform and my home is a garden of 
Heaven’. 
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[2964—502]. (Dar al-Salam 3206) Zuhayr ibn Harb and Muhammad 
ibn al-Muthanna narrated: both said: Yahya ibn Sa Id narrated; 
from 'Ubaydullah [H]. Also, Ibn Numayr narrated; my father 
narrated; “Ubaydullah narrated; from Khubayb ibn ‘Abd al- 
Rahman; from Hafs ibn ‘Asim; from Abu Hurayrah that God’s 
Messenger (peace be upon him) said: ‘The place in between my 
home and my platform is one of the gardens of Heaven. My 
platform is over my pond'. 
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Text Explanation 


Scholars have explained this hadith in two ways: 1) that the place itself will 
be transferred into Heaven, and 2) that worship there leads to Heaven. Al- 
Tabari said that ‘my home’ in this context is interpreted in two ways. One 
interpretation mentioned by Zayd ibn Aslam is that it means the Prophet’s 
grave. The other interpretation is that it means his actual home. Al-Tabari 
adds that the two interpretations are consistent with each other because the 
Prophet was buried in his own apartment. 


In the last hadith the Prophet said: ‘My platform, i.e., minbar, is over 
my pond’. Qadi ‘Iyad said: ‘The majority of scholars are in agreement that 
the statement refers to the platform on which he stood in his lifetime. This 
is the more apparent meaning. Many scholars deny that it means anything 
else. However, some say that on the Day of Judgement the Prophet will 
have a platform over his pool. It is also said that to aim to be close to his 
platform and do good deeds will set the way open to reach his pool and 
drink from it, but God knows best.’ 


i. Related by al-Bukhari, 1195. 
ii. Related by al-Bukhari, 1196, 1888, 6588 and 7335. 


CHAPTER 93 


WE LOVE THIS MOUNTAIN 


[2965-503]. (Dar al-Salam 3207) “Abdullah ibn Maslamah al- 
Qa‘nabi narrated: Sulayman ibn Bilal narrated; from “Amr ibn 
Yahya; from "Abbas ibn Sahl 31-53 idi; from Abu Humayd. He 
said: ‘We travelled with God’s Messenger on the Tabuk 
Expedition... and he narrated the hadith, then said: ‘We 
continued our travel until we reached Wadi al-Qura. God's 
Messenger said: *I shall move at speed. Whoever of you wishes 
to join me may do so, and whoever wishes to stay behind may 
do so". We went on until we were close to Madinah. The 
Prophet said: *This is Tabah, and this is Uhud: a mountain 
that loves us, and we love it”.’ 
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[2966-504]. (Dar al-Salam 3208) '"Ubaydullah ibn Mu adh nar- 
rated: my father narrated; Qurrah ibn Khalid narrated; from 
Qatadah; from Anas ibn Malik who said: ‘God’s Messenger 
(peace be upon him) said: “Uhud is a mountain that loves us, 
and we love it”. 
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[2967-000]. ‘Ubaydullah ibn ‘Umar al-Qawariri narrated it to me: 
Harami ibn '"Umarah narrated to me; Qurrah narrated; from 
Qatadah; from Anas. He said: ‘God’s Messenger (peace be upon 
him) looked at Uhud and said: “For certain, Uhud is a 
mountain that loves us, and we love it".? 
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Text Explanation 


In these hadiths the Prophet states that a love relationship exists between 
Mount Uhud, which overlooks Madinah, and the Muslim community. 
Scholars have said that it means that the people of the mountain, who are 
the people of Madinah, have this mutual loving relationship with the 
Prophet. The true meaning is the apparent one which means that the 
mountain itself has been given a special quality by God, enabling it to 


distinguish between people and to love the Muslim community. We 
explained this hadith earlier, but God knows best. 


i. Related by al-Bukhari, 1872, 4422 and in part only 3791; Abu Dawid in a longer version and 
similar wording 3079. 

ii. Related by al-Bukhari, 4083. 

iii. In Dar al-Salam's edition, this hadith is attached to the one before it. 


CHAPTER 94 


PRAYER IN THE TWO MOSQUES OF 
MAKKAH AND MADINAH 


[2968-505]. (Dar al-Salam 3209) “Amr al-Nagid and Zuhayr ibn 
Harb narrated (‘Amr’s text); both said: Sufyan ibn '"Uyaynah 
narrated; from al-Zuhri; from Sa'id ibn al-Musayyib; from Abu 
Hurayrah, going up to the Prophet (peace be upon him). He said: 
*One prayer in this my mosque is better than one thousand 
prayers elsewhere, except for the Inviolable Mosque'. 
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[2969-506]. (Dar al-Salam 3210) Muhammad ibn Rafi and “Abd 
ibn Humayd narrated to me: ‘Abd 31-1372730 ( Abd said: ‘reported’ 
and Ibn Rafi said: ‘narrated’); Ma mar reported; from al-Zuhri; 
from 53 10 ibn al-Musayyib; from Abu Hurayrah. He said: ‘God’s 
Messenger (peace be upon him) said: “One prayer in this my 
mosque is better than one thousand prayers in other mosques, 


د وو 


except for the Inviolable Mosque”. 
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[2970-507]. (Dar al-Salam 3211) Ishaq ibn Mansur narrated to 
me: ‘Isa ibn al-Mundhir al-Himsi narrated; Muhammad ibn Harb 
narrated; al-Zubaydi narrated; from al-Zuhri; from Abu Salamah 
ibn “Abd al-Rahman and Abu ‘Abdullah al-Agharr, the Juhaynis 
mawla (who was a companion of Abu Hurayrah); that they both 
heard Abu Hurayrah say: ‘A prayer in God’s Messenger’s 
Mosque is better than one thousand prayers in other mosques 
except the Inviolable Mosque. God’s Messenger is the last of 
the prophets and his mosque is the last mosque’. 


Abu Salamah and Abu ‘Abdullah said: ‘We had no doubt that 
Abu Hurayrah was stating a hadith by God’s Messenger (peace 
be upon him), and because of this we did not confirm with Abu 
Hurayrah that it was a hadith. After Abu Hurayrah died, we 
discussed this and blamed ourselves for not having checked 
with Abu Hurayrah so that he could attribute the words to 
God’s Messenger, stating if he had heard it from him. As we 
were thus engaged, Abdullah ibn Ibrahim ibn Qariz joined us. 
We mentioned the hadith and what we neglected of its 
confirmation with Abu Hurayrah. ‘Abdullah ibn Ibrahim said 
to us: “I bear witness that I heard Abu Hurayrah say: *God's 


Messenger (peace be upon him) said: “I am the last of prophets 
and my mosque is the last mosque”.’”’ 
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[2971-508]. (Dar al-Salam 3212) Muhammad ibn al-Muthannā and 
Ibn Abi ‘Umar narrated: both from al-Thaqafī. Ibn al-Muthanna 
said: Abd al-Wahhāb narrated; he said: I heard Yahya ibn Sa ıd 
say: ‘I asked Abu Salih: “Did you hear Abu Hurayrah 


mentioning the merit of prayer in God’s Messenger’s 
Mosque?” He said: “No, but ‘Abdullah ibn Ibrahim ibn Qariz 
told me that he heard Abu Hurayrah narrating that God’s 
Messenger (peace be upon him) said: ‘One prayer in this, my 
mosque, is better than (or like) one thousand prayers in other 
mosques, except for a prayer in the Inviolable Mosque’.”’ 
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This hadith was also narrated to me by Zuhayr ibn Harb, 
"Ubaydullah ibn Sa 10 and Muhammad ibn Hatim: they said: Yahya 
al-Qattan narrated; from Yahya ibn Said; with the same chain of 
transmission. 
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[2972-509]. (Dar al-Salam [3213-3216]) Zuhayr ibn Harb and 
Muhammad ibn al-Muthanna narrated to me: both said: Yahya 


(who is al-Qattàn narrated; from "Ubaydullah; he said: 235 
reported to me; from Ibn Umar; from the Prophet (peace be upon 
him). He said: ‘One prayer in this, my mosque, is better than 
one thousand prayers elsewhere, except for the Inviolable 
Mosque’. 
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Abu Bakr ibn Abi Shaybah narrated: Ibn Numayr and Abu Usamah 
narrated [H]. Also, Ibn Numayr narrated; my father narrated [H]. 
And Muhammad ibn al-Muthanna narrated; ‘Abd al-Wahhab 
narrated; all from  Ubaydullah; with the same chain of 
transmission: the same text. 
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Ibrahim ibn Misa narrated: Ibn Abi Za'idah reported; from 3 
al-Juhanr from Nafi'; from Ibn “Umar. He said: ‘I heard God's 
Messenger (peace be upon him) say...’ the same text. 
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Ibn Abi “Umar narrated: “Abd al-Razzaq narrated; Ma mar 
reported; from Ayyüb; from Nafi; from Ibn “Umar; from the 
Prophet (peace be upon him): the same text. 


ا تتا عبد | 


Saks UST SITS ME WSS jak ul Bil S55‏ عَنْ oil‏ عَنْ 
نافع عن eel‏ و نا oslo‏ الله عتم plang‏ ملك 


[2973-510]. (Dar al-Salam 3217) Qutaybah ibn Said and 
Muhammad ibn Rumh narrated: both from al-Layth ibn Sa‘d; 
Qutaybah said: Layth narrated; from Nafi; from Ibrahim ibn 
‘Abdullah ibn Ma bad; from Ibn “Abbas. He said: ‘A woman had 
a complaint. She said: “If God cures me, I shall travel and pray 
in Bayt al-Maqdis” (i.e. Jerusalem). She was cured. She 
prepared herself for travel. Maymünah, the Prophet’s wife, 
went to see her and bid her farewell. She [the woman] told her: 
*[Maymünah] said: ‘Stay here and eat what you have prepared 
[for your journey] and pray in the Prophet's Mosque. I heard 
God's Messenger say: *A prayer in it is better than one 
thousand prayers in all other mosques, except the Ka bah 
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mosque". 
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Text Explanation 


In these hadiths the Prophet says: ‘One prayer in this, my mosque, is better 
than one thousand prayers elsewhere, except for the Inviolable Mosque'. 
Scholars differ as to what is meant by the exception and their disagreement 
is in line with their disagreement on which of the two cities is better: 
Makkah or Madinah. The view of al-Shafi' 1 and the great majority of 
scholars is that Makkah is better than Madinah and the mosque in Makkah 
is better than the one in Madinah. Malik and a group of scholars say the 
opposite. Al-Shafi'1 and the majority of scholars say that the hadith means 
that a prayer in the Prophet's Mosque is better than prayer elsewhere, with 
the exception of the Inviolable Mosque where a prayer is better than its 
equivalent in my mosque'. Malik and the scholars who share his view 
understand the hadith as meaning: 'except the Inviolable Mosque; for a 
prayer in my mosque is better than its equivalent in the Inviolable Mosque 
by less than one thousand’. Qadi ‘Iyad said: ‘They unanimously agree that 
the place where the Prophet is buried is the best spot on earth, and that 
Makkah and Madinah are the best places on earth except for the Prophet's 
place of burial. Umar, some of the Prophet's Companions, Malik and the 
majority of Madinah scholars say that Madinah is superior. The scholars of 
Makkah and Kufah, al-Shafi' 1 and the two Maliki scholars Ibn Wahb and 
Ibn Habib maintain that Makkah is superior. 


Our scholars’ argument in support of their view that Makkah is better 
includes the hadith narrated by “Abdullah ibn ‘Adiy ibn al-Hamra,’ who 
confirms that he heard the Prophet say as he was on his she-camel in 
Makkah: ‘By God, you are the best of God’s earth, and the dearest land on 
earth to God. Had it not been that I was forcibly made to leave you, I would 
not have left you’. This hadith is related by al-Tirmidhi and al-Nasa’I. Al- 
Tirmidhi said that it is of the grade of ‘good and authentic’. Moreover, 
‘Abdullah ibn al-Zubayr said: ‘God’s Messenger (peace be upon him) said: 
“One prayer in this my mosque is better than one thousand prayers in other 
mosques, except for the Inviolable Mosque. And a prayer in the Inviolable 
Mosque is better than one hundred prayers in my mosque".' This hadith is 
of the ‘good’ grade, and it is related by Ahmad ibn Hanbal in his anthology, 
al-Musnad, and al-Bayhaqi and others with a chain of transmission 
attaining the grade ‘good’, but God knows best. 

Our school considers that this preferability is not limited to offering the 
obligatory prayers in these two mosques. It applies to both obligatory and 
recommended prayers. This is also stated by Mutarrif, a Maliki scholar. On 
the other hand, al-Tahawi said that it is limited to obligatory prayers. This is 
contrary to the fact that these authentic hadiths are of general import, but 
God knows best. 

It should be clear that prayer in the Madinah Mosque is better than one 
thousand prayers elsewhere, other than the Inviolable Mosque, i.e., the 
Haram or Grand Mosque in Makkah. Such a prayer is better than one 
thousand others, as these hadiths make clear. Scholars say that this refers to 
the reward God grants for such prayer. The reward God grants for a prayer 
in this mosque is more than a thousand times the reward He grants for a 
prayer elsewhere. This is not extended to compensatory prayers. If a person 
has missed two obligatory prayers and he offers one prayer in the Prophet's 
Mosque, it will not redeem both missed prayers. There is no disagreement 
among scholars on this point, but God knows best. 


It should be clear that this preference applies to the Prophet’s Mosque 
itself, i.e., the mosque as it was in his own time, not to the extensions added 
later." Therefore, worshippers should be keen to pray there. I highlighted 
this in my book on the hajj and its duties, but God knows best. 

Mayminah, the Prophet’s wife, gives a woman who pledged to pray in 
Jerusalem a fatwa that she may redeem her pledge by praying in the 
Prophet's Mosque. She cites the hadith as her evidence. This supports the 
most correct view on this question: If a person pledges to pray in the 
mosque in Madinah or in al-Aqsa Mosque in Jerusalem, does it have to be 
there? There are two views, and the more correct one is that it does. To pray 
anywhere else is not enough to fulfil a pledge. The other view says that it 
does not have to be there. Wherever one prays fulfils one's pledge. 

Let us take the first view that the prayer must be offered there. Suppose 
that a person pledges to pray in one of these two mosques, the Prophet's and 
al-Aqsa, then he proposes to pray in the other mosque, is this acceptable? 
Here we have three views: (1) it is acceptable; (2) it is not acceptable, and 
(3) (which is the most correct) if the pledge were to pray in al-Aqsa 
Mosque, he may offer it in the Prophet's Mosque in Madinah, but not the 
reverse, and God knows best. 


Transmission 


The chain of transmission of hadith No. 2973 includes 'Layth narrated; 
from Nafi ; from Ibrahim ibn Abdullah ibn Ma bad; from Ibn ‘Abbas’, and 
then it mentions Maymünah's report. This is one of the hadiths in Muslim's 
Sahih that have been questioned because of a problem in the transmission 
chain. Hadith masters say that the mention of Ibn “Abbas as its narrator is 
an error The correct chain is ‘from Ibrahim ibn ‘Abdullah from 
Maymiunah’. This is what is learnt from the narration of both al-Layth and 
Ibn Jurayj from Nafi, from Ibrahim ibn “Abdullah, from Maymünah, 
without any mention of Ibn ‘Abbas. Likewise, al-Bukhari relates the hadith 
in his Sahih: ‘from al-Layth, from Nafi', from Ibrahim, from Maymünah', 


without mentioning Ibn “Abbas. In his book al-‘Ilal, al-Daraqutni says: 
‘Some narrate the hadith from Ibn “Abbas, from Maymiinah’, but this is 
invalid. 

In his work al-Tarikh al-Kabir, al-Bukhari says: ‘Ibrahim ibn ‘Abdullah 
ibn Ma bad ibn al- Abbas ibn ‘Abd al-Muttalib, from his father and 
Maymiunah’, adding this hadith through al-Layth and Ibn Jurayj, without 
any mention of Ibn "Abbas. He then adds: ‘Al-Makki told us that Ibn 
Jurayj heard Nafi' say that Ibrahim ibn Ma bad narrated that Ibn “Abbas 
narrated to him from Maymünah.' Al-Bukhari comments: ‘Mentioning Ibn 
‘Abbas here is incorrect’. 

Qadi ‘Iyad said that some scholars suggest that the correct way is ‘that 
Ibrahim ibn “Abdullah ibn Ma bad ibn “Abbas said: A woman complained 
of an illness...'. He adds that Muslim mentions earlier in this chapter the 
hadith narrated by ‘Abdullah, from Nafi', from Ibn “Umar. He also 
mentions the narration of Misa al-Juhani, from Nafi', from Ibn Umar and 
the narration of Ayyüb, from Nafi', from Ibn “Umar. This is also questioned 
by al-Daraqutni who says that this hadith is not known to be of Ayyüb's 
narration. He goes on to say that Nafi ’s narration is, therefore, defective. 
He adds: al-Layth and Ibn Jurayj report it differently, from Ibrahim ibn 
"Abdullah ibn Ma bad, from Maymünah. Muslim mentions both versions, 
but al-Bukhari does not mention Nafi "s narration in his Sahih at all. Yet, in 
his Tarikh, al-Bukhari mentions the narration of Abdullah and Misa from 
Nafi'. He adds that the first one is more authentic. He means the narration 
by Ibrahim ibn "Abdullah, from Maymünah. Thus, he agrees with al- 
Daraqutni, but God knows best. 

My view is that both versions may be authentic, as Muslim has 
considered. The disagreement we have mentioned does not preclude this. 
Nevertheless, there is no disagreement on the fact that the text of the hadith 
is authentic, but God knows best. 


vi. 


Related by Ibn Majah, 1404. 
Related by al-Bukhari, 1190; al-Tirmidhi, 325; al-Nasa'1, 2899 and in a longer version, 693. 


iii. Related by al-Nasa'1, 2897 and 2898. 


Related by al-Nasà'1 in shorter versions, 690 and 2898. 

Al-Nawawi’s view on this point is valid, but not practical in our own time when worshippers in 
high season amount to several hundred thousand. God's bounty is limitless, and His reward is 
countless. 

Confusion arises from the fact that Ibrahim is a descendent of al-/ Abbas ibn ‘Abd al-Muttalib, 
while mention of ‘Ibn ‘Abbas’ refers to al- Abbas’ own son, ‘Abdullah. 


CHAPTER 95 


THE THREE PREFERRED MOSQUES 


[2974-511]. (Dar al-Salam 3218) “Amr al-Naqid and Zuhayr ibn 
Harb narrated to me:! both from Ibn 'Uyaynah; “Amr said: Syfyan 
narrated; from al-Zuhri; from 53 10: from Abu Hurayrah; quoting 
the Prophet (peace be upon him): “Travel may not be undertaken 
except to three mosques: this mosque of mine, the Inviolable 
Mosque and al-Aqsa Mosque'. 
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[2975-512]. (Dar al-Salam 3219) Abu Bakr ibn Abi Shaybah 
narrated: ‘Abd al-A la narrated; from Ma mar; from al-Zuhri; with 
this same chain of transmission: the same text, except that he 
said: “Travel may be undertaken to three mosques’. 
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[2976-513]. (Dar al-Salam 3220) Harün ibn 53 10 al-Ayli narrated: 
Ibn Wahb narrated; ‘Abd al-Hamid ibn Ja far narrated to me; that 
‘Imran ibn Abi Anas narrated to him; that Salman al-Agharr 
narrated to him; that he heard Abu Hurayrah saying; that God’s 
Messenger (peace be upon him) said: ‘Travel is undertaken only 
to three mosques: the mosque at the Ka bah, my mosque and 
the mosque at Jerusalem’. 
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Text Explanation 


The Aqsa Mosque is called by this name because it is far from the mosque 
in Makkah. Al-Aqsa means ‘faraway’. 

These hadiths highlight the importance of these three mosques and the 
commendable action of undertaking a journey to visit any of them. Scholars 
say that the hadiths mean that there is no merit or advantage in travelling to 
visit any particular mosque other than these three. Shaykh Abu Muhammad 
al-Juwayni, of our Shafi I School, said that it is forbidden to undertake a 
journey to any other mosque, but this is wrong. 

We have already spoken about the meaning of these hadiths in Chapter 
74, discussing a woman’s travel to perform pilgrimage and other journeys 
and the need to have the company of a close relative, i.e., a mahram. 


i. Related by al-Bukhari, 1189; Abu Dawid, 2033; al-Nasa'1, 699. 
ii. Related by Ibn Majah, 1409. 


CHAPTER 96 


THE MOSQUE FOUNDED ON PIETY 


[2977-514]. (Dar al-Salam 3221-3222) Muhammad ibn Hatim 
narrated to me: Yahya ibn Sa‘id narrated; from Humayd al-Kharrat. 
He said: ‘I heard Abu Salamah ibn ‘Abd al-Rahman say: * Abd 
al-Rahman ibn Abu Sa id al-Khudri passed by me, and I said 
to him: *What did you hear your father say about the mosque 
which was founded on piety?’ He said: ‘My father said: “I 
visited God's Messenger (peace be upon him) in the home of 
one of his wives and I asked: ‘Messenger of God, which of the 
two mosques is the one founded on piety?’ He took a handful of 
gravel and threw it on the ground, then said: ‘It is this mosque 
of yours’ (meaning the Madinah Mosque).”’ I said: ‘I bear 
witness that I heard your father mentioning it in this way." 
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Abu Bakr ibn Abi Shaybah and Sa'id ibn ‘Amr al-Ash athi 
narrated: Hatim ibn Ismail (Sa 10 said: ‘reported’ and Abu Bakr 
said: ‘narrated’); from Humayd; from Abu Salamah; from Abu 
Sa Id; from the Prophet (peace be upon him): the same text. He 
did not mention ‘Abd al-Rahman ibn Abi Sa Id in this chain of 
transmission. 
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Text Explanation 


This hadith refers to the mosque mentioned in the Qur’an: ‘Only a house of 
worship that from the very first day has been founded on piety is worthy of 
you standing to pray there. In it are men who love to grow in purity, for 
God loves those who purify themselves’. (9: 108) This hadith makes it clear 
that it is definitely the Prophet’s Mosque in Madinah. It refutes what some 
commentators say about it being the Quba’ mosque. That the Prophet took a 
handful of gravel and threw it on the ground was a gesture to emphasize 
what he said in answer. 


CHAPTER 97 


THE QUBA’ MOSQUE AND PRAYER 
THERE 


[2978-515]. (Dar al-Salam 3223) Abu Ja far Ahmad ibn Mani 

narrated: Isma'il ibn Ibrahim narrated; Ayyüb narrated; from Nafi '; 

from Ibn ‘Umar that *God's Messenger used to visit Quba’ and 

went there riding or walking’. 
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[2979-516]. (Dar al-Salam 3224) Abu Bakr ibn Abi Shaybah 
narrated:! ‘Abdullah ibn Numayr and Abu Usamah narrated; from 
"Ubaydullah [H]. Also, Muhammad ibn "Abdullah ibn Numayr 
narrated; my father narrated; "Ubaydullah narrated; from Nafi ; 
from Ibn ‘Umar. He said: ‘God’s Messenger (peace be upon him) 
used to go to the Quba’ Mosque, either riding or walking, and 
pray two rak ‘ahs there’. 


Abu Bakr said in his narration: ‘Ibn Numayr said: “he prays two 
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rak ‘ahs there". 
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[2980-517]. (Dar al-Salam 3225-3226) Muhammad ibn al- 
Muthanna narrated: Yahya narrated; "Ubaydullah narrated; Nafi' 
reported to me; from Ibn Umar; that ‘God’s Messenger (peace be 
upon him) used to go to Quba’ riding or walking’. 
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Abu Ma'n al-Riqashi Zayd ibn Yazid al-Thagafi (reliable narrator 
from Basrah) narrated to me: Khalid (meaning ibn al-Harith) 
narrated; from Ibn 'Ajlan; from Nafi'; from Ibn “Umar; from the 
Prophet (peace be upon him): the same text as narrated by Yahya 
al-Qattan. 
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[2981-518]. (Dar al-Salam 3227) Yahya ibn Yahya narrated: he 
said: I read out to Malik; from ‘Abdullah ibn Dinar; from 
‘Abdullah ibn ‘Umar that ‘God’s Messenger (peace be upon him) 
used to go to Quba’, either riding or on foot’. 
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[2982-519]. (Dar al-Salam 3228) Yahya ibn Ayyüb, Qutaybah and 
Ibn Hujr narrated: Ibn Ayyüb said: Ismail ibn Ja far narrated; 
‘Abdullah ibn Dinar reported to me; that he heard ‘Abdullah ibn 
‘Umar say: ‘God’s Messenger (peace be upon him) used to go to 
Quba’ riding and on foot’. 
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[2983-520]. (Dar al-Salam 3229) Zuhayr ibn Harb narrated to me: 
Sufyan ibn ‘Uyaynah narrated; from ‘Abdullah ibn Dinar; that Ibn 
‘Umar used to go to Quba’ every Saturday. He used to say: ‘I saw 
the Prophet (peace be upon him) visiting it every Saturday’. 
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[2984-521]. (Dar al-Salam 3230) Ibn Abi ‘Umar narrated: Sufyan 
narrated; from ' Abdullah ibn Dinar; from ‘Abdullah ibn ‘Umar that 
‘God’s Messenger (peace be upon him) used to go to Quba’, 
meaning every Saturday. He used to go riding or walking’. 


Ibn Dinar said: ‘Ibn ‘Umar used to do the same’. 
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[2985-522]. “Abdullah ibn Hashim narrated it to me: Waki 
narrated; from Sufyan; from Ibn Dinar; with the same chain of 
transmission: the same text but did not mention ‘every 
Saturday’. 


igs gil o£ Okai BF u$s WIS هاشم‎ GF الله‎ ME وَحَدَتَنِبهِ‎ 
0 1 1 1 we Lo 1 7 = 
catia كل‎ 5535 als . الإسْتاد‎ lig 


Text Explanation 


Quba’ was very close to Madinah, but now it forms part of it. These hadiths 
highlight the merit of this area and the mosque that was built there as also 
prayer therein. They also stress that it is perfectly permissible to go there 
using a means of transport or on foot. This applies to all such places. The 
hadiths also make it clear that any voluntary prayer offered during the day 


should be two rak'ahs at a time, in the same way as night worship. This is 
the view of our Shafi1 School and the majority of scholars, but Abu 
Hanifah differs on this point. We discussed this in the Book of Prayer. 

The hadiths mention that the Prophet used to visit Quba’ ‘every 
Saturday’. This shows that it is permissible to make such visits on particular 
days. This is right and confirmed by the majority of scholars. Ibn Maslamah 
al-Maliki, however, expressed discouragement. Scholars said that he might 
not have been aware of these hadiths, but God knows best. To God belongs 
all praise for His favours. To Him we appeal for guidance and protection 
from error. 


Gs 


i. Related by al-Bukhari in a longer version, 1191. 

ii. Related by al-Bukhari with the second chain of transmission only, 1194; Abu Dawid, 2040. 

iii. Related by al-Nasa’i, 697. 

iv. Related by al-Bukhari, 7326. In Dar al-Salam's edition, this hadith is attached to the one before 
it. 


CHAPTER 1 


THE DESIRABILITY OF MARRIAGE 


[2986-1]. (Dar al-Salam 3231) Yahya ibn Yahya al-Tamimi, Abu 
Bakr ibn Abi Shaybah and Muhammad ibn al- Ala’ al-Hamdani 
narrated: all from Abu Mu awiyah (Yahya’s text); Abu Mu ' awiyah 
reported; from al-A mash; from Ibrahim; from ' Alqamah. He said: 
‘I was walking with ‘Abdullah at Mina when ‘Uthman met 
him. They were in conversation and ‘Uthman said to him: 
*Abu 'Abd al-Rahman, shall we find you a young woman to 
marry. Maybe she will remind you of some of your past days". 
‘Abdullah said: “As you are saying this, God's Messenger 
(peace be upon him) said to us: ‘Young people, whoever of you 
can meet marriage requirements, should get married. For 
marriage helps to lower one's gaze and maintain chastity. 
Whoever cannot, may resort to fasting, and it will be of help’.”’ 
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[2987-2]. (Dar al-Salam 3232) 'Uthman ibn Abi Shaybah nar- 
rated: Jarir narrated; from al-A'mash; from Ibrahim; from 
‘Algamah. He said: ‘I was walking with “Abdullah ibn Mas iid 
at Mina when ‘Uthman ibn ‘Affan met him. He said: “Abu 
‘Abd al-Rahman, come over". He wanted to speak to him 
alone. When ‘Abdullah realized that he did not have any 
private business, he said to me: “Come over, Alqamah". I went 
to them. ‘Uthman said to him: “Abu ‘Abd al-Rahman, shall we 
find you a virgin woman to marry. Perhaps this will give you 
back some of what you used to have". ‘Abdullah said: “As you 
say this..." He added the same text as Abu Mu awiyah’s 
narration. 
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[2988-3]. (Dar al-Salam 3233) Abu Bakr ibn Abi Shaybah and 
Abu Kurayb narrated: both said: Abu Mu awiyah narrated; from al- 
A' mash; from '"Umarah ibn Umayr; from ‘Abd al-Rahman ibn 
Yazid; from "Abdullah. He said: ‘God’s Messenger (peace be 
upon him) said to us: “Young people, whoever of you can meet 
its requirement, should get married. For marriage helps to 
lower one’s gaze and maintain chastity. Whoever cannot, may 
resort to fasting, and it will be of help”.’ 
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[2989-4]. (Dar al-Salam 3234) ‘Uthman ibn Abi Shaybah nar- 
rated: Jarir narrated; from al-A mash; from "Umarah ibn ‘Umayr; 
from ‘Abd al-Rahman ibn Yazid. He said: ‘I visited Abdullah ibn 
Mas üd with my uncle 'Alqamah and al-Aswad, and I was a 
young man at the time. He mentioned a hadith and I thought he 
narrated it especially for me. He said: *God's Messenger (peace 
be upon him) said..."' the same text as Abu Mu awiyah’s 
narration. He added: ‘It was only a short while before I got 
married’. 
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[2990—000]. (Dar al-Salam 3235) ‘Abdullah ibn Sa ıd al-Ashajj 
narrated to me: Waki narrated; from al-A mash; from 'Umarah ibn 
‘Umayr; from ‘Abd al-Rahman ibn Yazid; from ‘Abdullah. He 
said: ‘We visited him and I was the youngest...’ the same text, 
but he did not mention: ‘It was only a short while before I got 
married’. 
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[2991-5]. (Dar al-Salam 3236) Abu Bakr ibn Nafi' al- Abdi nar- 
rated to me: Bahz narrated; Hammad ibn Salamah narrated; from 
Thabit; from Anas; that ‘A few of the Prophet’s companions 
asked the Prophet’s wives about his worship in private. Some 
said: “I shall not marry”. Others said: “I shall not eat meat” 
and others still said: “I shall not sleep on a bed”. He praised 
God and glorified Him, then said: “How is it that some people 
say such-and-such? As for me, I pray and sleep, I fast on some 
days but not on others and I marry women. Whoever dislikes 


7 


my way does not belong to me 
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[2992-6]. (Dar al-Salam 3237) Abu Bakr ibn Abi Shaybah 
narrated: “Abdullah ibn al-Mubarak narrated [H]. Also, Abu 
Kurayb Muhammad ibn al- Ala’ narrated (his text); Ibn al- 
Mubarak reported; from Ma mar; from al-Zuhri; from Sa 10 ibn al- 
Musayyib; from Sa' d ibn Abi Waqqas. He said: ‘God’s Messenger 


rejected Uthman ibn Maz ün's intention of remaining celibate. 
Had he permitted that, we would have castrated ourselves’. 
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[2993-7]. (Dar al-Salam 3238) Abu ‘Imran Muhammad ibn Ja far 
ibn Ziyad narrated to me: Ibrahim ibn Sa'd narrated; from Ibn 
Shihab al-Zuhri; from Sa'id ibn al-Musayyib. He said: ‘I heard 
Sa'd say: “‘Uthman ibn Maz ün's idea of remaining celibate 


was rejected. Had he been permitted, we would have castrated 
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[2994-8]. (Dar al-Salam 3239) Muhammad ibn Rafi narrated: 
Hujayn ibn al-Muthanna narrated; Layth narrated; from 'Uqayl; 
from Ibn Shihab that he said: Said ibn al-Musayyib reported to 
me; that he heard Sad ibn Abi Waqqas say: * Uthman ibn 
Maz ün intended to lead a life of celibacy, but God's Messenger 
(peace be upon him) prohibited him. Had he been permitted, 
we would have castrated ourselves'. 
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Text Explanation 


Imam al-Nawawi starts with a detailed discussion of the Arabic word nikah, 
outlining its linguistic meaning and etymology, before highlighting its 
treatment by Fiqh scholars. The conclusion is that the word is used in 
Arabic in two senses: the marriage contract and sexual intercourse. Fiqh 
scholars consider it in three ways, outlined by Qadi Husayn of our Shafi 
School. The most correct of these three views is that its real significance is 


the marriage contract, but it is used figuratively to mean intercourse. This is 
the view confirmed as correct by Qadi Abu al-Tayyib and endorsed by the 
leading Shafi 1 scholar, Abd al-Rahman al-Mutawalli and others. This is 
how it is used in the Qur’an and the hadiths. The second view is that its real 
sense is sexual intercourse, but it is figuratively used to mean marriage. 
This is Abu Hanifah's view. The third view is that both senses are correct, 
but God knows best. 

In the first hadith, No. 2986, the Prophet says: ‘Young people, who-ever 
of you can meet marriage requirements should get married. For marriage 
helps to lower one’s gaze and maintain chastity. Whoever cannot, may 
resort to fasting, and it will be of help’. The Prophet uses the words 
ma shar al-shabab, indicating that his address applies to all young people. 
The age group addressed here is between puberty and thirty years. The 
Prophet expresses his reference to marriage figuratively, using the word 
ba’ah, which has different meanings. Hence, scholars have two views 
concerning the exact meaning of the hadith. Yet both views give the same 
message. The first is that the word is intended in its linguistic sense, which 
is ‘sexual intercourse’. Hence, the Prophet’s words would mean whoever is 
able to meet what marriage entails should get married. A person who cannot 
afford this should resort to fasting in order to keep his sexual desire in 
check. This is why the Prophet addresses the young people because they are 
the ones at a stage of life when sexual desire is at its strongest. The second 
view is that the word ba'ah is used in the sense of the requirements 
attendant on it. Scholars who share this view argue that the hadith adds: 
‘Whoever cannot, may resort to fasting’. A man who cannot have 
intercourse does not need to fast in order to keep his desire in check. 

The hadith orders people to get married if they can afford it and desire 
it. This is an order of encouragement, not an obligation. It is not obligatory 
for anyone to get married, whether one fears to be troubled by desire or not. 
This is agreed upon by all scholars. It is not known that any considers 
marriage obligatory except Dawud and the Zahiri School, as well as one 


report from Ahmad. They say that a person who fears being troubled by 
sexual desire must get married. They add that the obligation applies once 
only in one's lifetime. The Zahiris further add that what is obligatory is 
marriage, but not necessarily intercourse. They claim that this is the 
apparent meaning of this hadith and other hadiths, as well as the Qur'an. 

The argument of the majority of scholars cites the Qur'anic verse: *You 
may marry of other women as may be agreeable to you, two or three or 
four. But if you fear that you will not be able to maintain fairness between 
them, then marry only one, or those whom your right hands possess'. (4: 3) 
The verse gives a choice between marriage or a bondswoman partner. Imam 
al-Mazari said that this is a valid argument in support of the majority view 
because God gives this choice. Had marriage been obligatory the choice 
would not have been given. Scholars of legal theory make clear that there 
can be no question of choice between what is obligatory and what is not. To 
offer such a choice negates the obligation and renders a person who omits it 
free of sin. 

In hadith No. 2991 the Prophet says: ‘Whoever dislikes my way does 
not belong to me'. This refers to a person who turns away from the 
Prophet's sunnah believing in what is at variance with it, but God knows 
best. 

The question arises as to which is more preferable: marriage or celibacy. 
Our scholars say that people may be classified into four groups: 1) Those 
who have the desire to get married and are able to afford it. These are 
encouraged to marry; 2) Those who neither find the desire nor are able to 
afford marriage. For these, marriage is discouraged; 3) Those who have the 
desire but cannot afford it. Marriage is discouraged for these, and they are 
recommended to fast in order to keep their desire in check; and 4) Those 
who can afford marriage but do not have the urge to get married. The view 
of the Shafi'1 School is that for such people it is preferable not to marry, but 
rather to give more time to worship. We may not say that for them marriage 
is makrüh, i.e., reprehensible, but we say non-marriage is preferable. 


However, according to the Hanafi School and some Shafi and Maliki 
scholars, marriage is preferable for this fourth section, but God knows best. 

In hadith No. 2986, ‘Uthman ibn 'Affan says to Abdullah ibn Mas üd: 
‘Shall we find you a young woman to marry. Maybe she will remind you of 
some of your past days’. This shows that it is appropriate to make such a 
suggestion to a friend who does not have such a wife, if he is fit to marry 
her, as explained above. It also shows that it is preferable to marry a woman 
in her prime because she is better able to give her husband what is intended 
in marriage of satisfying instinctive desire and providing a good family 
atmosphere. Moreover, she is better able to adapt to the good things her 
husband likes. 

‘Uthman says by way of encouragement: ‘Maybe she will remind you 
of some of your past days’. This means that she would bring back some of 
his earlier strength and refresh his vigour. 

In hadith No. 2987, “Uthman called “Abdullah and spoke to him 
privately. This shows that it is preferable to keep such conversations 
private, as some people may feel shy talking about this in public. Uthman 
suggests that “Abdullah should marry a virgin, which again shows this to be 
preferable. 

In hadith No. 2989 ‘Abd al-Rahman ibn Yazid says: ‘I visited Abdullah 
ibn Mas üd with my uncle 'Alqamah and al-Aswad’. This is how this 
sentence occurs in all copies. Qadi ‘Iyad says that in some copies, it occurs 
in the following wording: ‘I visited “Abdullah ibn Mas‘td with my uncles: 
"Alqamah and al-Aswad’. This is obviously wrong because al-Aswad is 
‘Abd al-Rahman’s brother, and 'Alqamah ibn Qays is the uncle of both. 

Hadith No. 2991 mentions that the Prophet addressed the people saying: 
‘How is it that some people say such-and-such?' This was his practice when 
he objected to some practice and needed to warn against it. He would 
mention the action, criticizing it, without naming who did it. This reflects 
his refined manners. What he had to say against the action itself applies to 
its doer and to all those present, as well as anyone who may be later 


informed of it. If the Prophet merely rebuked the perpetrator of that action 
in public, no such advantage would be gained. 

In hadiths No. 2992, 2993 and 2994, the Prophet rejects "Uthman ibn 
Maz ün's intention of remaining celibate. The word used in the hadith to 
signify celibacy is tabattul, which means to abandon worldly pleasures and 
to devote oneself to worship. The Prophet rejected the idea and prohibited 
‘Uthman from doing so. According to our scholars, this is understood to 
apply to a person who desires marriage and can afford it, as explained 
above. It also applies to one who suffers as a result of devoting too much 
time to worship and endures hardship in the process of fulfilling what is 
arduous. If a person can abstain from normal and permissible desires and 
pleasures, without harming himself or neglecting the rights due to any wife 
or other people, then he may not be discouraged from his purpose but 
rather, he should be encouraged. 

These hadiths add: ‘Had he been permitted, we would have castrated 
ourselves’. This means that if the Prophet permitted Uthman ibn Maz ‘tn to 
abandon marriage and other pleasures we would have done the same, and 
we would have resorted to castrating ourselves so as to suppress our sexual 
desires and be able to devote our time to worship. This is understood to 
mean that, at the time, they thought that such action was permissible. Their 
thought process, however, was wrong, for castration is forbidden for any 
human being, whether young or old. Al-Baghawi adds: ‘It is also forbidden 
to castrate any animal that it is forbidden to eat. As for animals that may be 
eaten by humans, it is permissible to castrate them when they are young, but 
not when they grow up', but God knows best. 


CHAPTER 2 


WHEN DESIRE IS AROUSED 


[2995-9]. (Dar al-Salam 3240) “Amr ibn ‘Ali narrated: “Abd al- 
A‘la narrated; Hisham ibn Abi ‘Abdullah narrated; from Abu al- 
Zubayr; from Jabir; that ‘God’s Messenger (peace be upon him) 
saw a woman. He went to his wife, Zaynab, as she was tanning 
a piece of leather, and satisfied his desire. He then joined his 
companions and said to them: “A woman advances in the 
image of a devil and retreats in the image of a devil. If any of 
you sees a woman, let him go to his wife. This is bound to stop 
what he feels”.’ 
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[2996-000]. (Dar al-Salam 3241) Zuhayr ibn Harb narrated: “Abd 
al-Samad ibn ‘Abd al-Warith narrated; Harb ibn Abi al- Aliyah 
narrated; Abu al-Zubayr narrated; from Jabir ibn "Abdullah that 
‘The Prophet (peace be upon him) saw a woman...’ the same 


text, except that he said: ‘He went to his wife, Zaynab, as she 
was tanning a piece of leather...” He did not mention: ‘She 
retreats in the image of a devil’. 
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[2997—10]. (Dar al-Salam 3242) Salamah ibn Shabib narrated to 
me: al-Hasan ibn A'yan narrated; Ma qil narrated; from Abu al- 
Zubayr who said: Jabir said: *I heard the Prophet (peace be upon 
him) say: *If any of you admires a woman and he feels the 


desire for her, he should go to his wife and have intercourse 
with her. This will stop what he feels”.’ 
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Text Explanation 


Hadith No. 2997 explains the first hadith in this chapter. What it means is 
that if a person feels a sexual urge on seeing a woman, he should go to his 
wife and have sex with her so as to satisfy his desire and be able to attend to 
whatever he needs to do. In hadith No. 2995, the Prophet gives a figurative 


image as he says that ‘a woman advances in the image of a devil and 
retreats in the image of a devil’. Scholars say this refers to the woman’s 
desire to be attractive and admired, realizing that by nature a man loves to 
look at women and is attracted by whatever they have. As such, there is this 
common aspect of offering temptation and painting what is forbidden as 
attractive and enjoyable. We may deduce from this that a woman should not 
mix with men except for what is necessary, and that a man should lower his 
gaze and turn away. 

The same hadith, No. 2995, says: ‘God’s Messenger (peace be upon 
him) saw a woman. He went to his wife, Zaynab, as she was tanning a piece 
of leather, and satisfied his desire. He then joined his companions and said 
to them...’. Scholars say that the Prophet did this in order to explain to 
people what they should do. His instruction was by word and action. The 
hadith makes clear that it is permissible for a man to desire to have sex with 
his wife during the day or at any time, even if she is busy doing something 
that can be put off for a while. This is because a man’s desire may be strong 
and unless he satisfies it, he may experience some negative effect, either 
physically or mentally, but God knows best. 
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CHAPTER 3 


THE FINAL PROHIBITION OF 
TEMPORARY MARRIAGE 


[2998-11]. (Dar al-Salam 3243) Muhammad ibn ‘Abdullah ibn 
Numayr al-Hamdani narrated:' my father, Waki’ and Ibn Bishr 
narrated; from Ismail; from Qays. He said: ‘I heard ‘Abdullah 
say: “We used to go on military expeditions with God’s 
Messenger (peace be upon him), and we had no wives. We 
thought, should we castrate ourselves? The Prophet 
commanded us not to do that. He then permitted us to marry a 
woman temporarily in return for [something like] a garment. 
‘Abdullah then recited the verse that says: “Believers, do not 
forbid yourselves the good things God has made lawful to you. 
Do not exceed the bounds, God does not love those who exceed 
the bounds”. (5: 87)’ 
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[2999-000]. (Dar al-Salam 3244) 'Uthman ibn Abi Shaybah 
narrated: Jarir narrated; from Ismail ibn Abi Khalid; with this 
same chain of transmission: the same text. He said: ‘He then 
recited this verse..." but did not say * Abdullah recited’. 


ME أبي‎ of جَرِيرٌ. عَنْ إِسْمَاعِيلَ‎ 555 4 ool د‎ Glare 15553 
ace قرأ‎ Ji; als ail هذه‎ ile قرأ‎ BF وقال:‎ wall, : بهذا الإشتاد‎ 


[3000—12]. (Dar al-Salam 3245) Abu Bakr ibn Abi Shaybah nar- 
rated: Waki narrated; from Ismail; with the same chain of 
transmission. He said: ‘When we were young men, we said: 
“Messenger of God, should we castrate ourselves?”’ He did not 
say: ‘We went on military expeditions’. 
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[3001-13]. (Dar al-Salam 3246) Muhammad ibn Bashshar nar- 
rated: Muhammad ibn Ja far narrated; Shu bah narrated; from 
‘Amr ibn Dinar; he said: I heard al-Hasan ibn Muhammad 
narrating from Jabir ibn “Abdullah and Salamah ibn al-Akwa.. 
Both said: *God's Messenger's caller came over and said: 
“God’s Messenger permits you to enjoy yourselves", meaning 
having temporary marriage'. 
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[3002-14]. (Dar al-Salam 3247) Umayyah ibn Bistam al-' Ayshi 
narrated to me: Yazid (meaning ibn Zuray) narrated; Rawh 
(meaning ibn al-Qasim) narrated; from “Amr ibn Dinar; from al- 
Hasan ibn Muhammad; from Salamah ibn al-Akwa’ and Jabir ibn 
‘Abdullah; that ‘God’s Messenger came to us and permitted us 
temporary marriage’. 
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[3003-15]. (Dar al-Salam 3248) al-Hasan al-Hulwanı narrated: 
‘Abd al-Razzāq narrated; Ibn Jurayj reported; he said: ‘Ata’ said: 
‘Jabir ibn “Abdullah came to perform the ‘umrah. We visited 
him at his home, and people asked him about several things, 
then they mentioned temporary marriage. He said: “Yes, we 
had temporary marriage during the lifetime of the Prophet, 
Abu Bakr and ‘Umar’”.’ 
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[3004-16]. (Dar al-Salam 3249) Muhammad ibn Rafi’ narrated to 
me: ‘Abd al-Razzaq narrated; Ibn Jurayj reported; Abu al-Zubayr 
reported to me. He said: ‘I heard Jabir ibn “Abdullah say: “We 
used to marry temporarily, for a few days, in return for a 
handful of dates or flour, during the Prophet’s lifetime and Abu 
Bakr’s. Then ‘Umar prohibited it concerning the case of “Amr 
ibn Hurayth”.’ 
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[3005-17]. (Dar al-Salam 3250) Hamid ibn ‘Umar al-Bakrawi 
narrated: “Abd al-Wahid (meaning ibn Ziyad) narrated; from 
‘Asim; from Abu Nadrah. He said: ‘I was at Jabir ibn 
‘Abdullah’s when someone came and said: “Ibn ‘Abbas and 
Ibn al-Zubayr disagreed about the two mut ahs”. Jabir said: 
*We did them when we were with God's Messenger (peace be 
upon him). Then ‘Umar prohibited us and we no longer do 
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them”. 
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[3006-18]. (Dar al-Salam 3251) Abu Bakr ibn Abi Shaybah nar- 
rated: Yünus ibn Muhammad narrated; “Abd al-Wahid ibn Ziyad 
narrated; Abu “Umays narrated; from Iyas ibn Salamah; from his 
father. He said: ‘God’s Messenger (peace be upon him) gave a 
concession of temporary marriage in the year of Awtas, and 
then forbade it after three days’. 
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[3007-19]. (Dar al-Salam 3252) Qutaybah ibn Sa Id narrated:" 
Layth narrated; from al-Rabi ibn Sabrah al-Juhani; from Sabrah 
his father; that he said: ‘God’s Messenger (peace be upon him) 
permitted us temporary marriage. I went with another man to 
a woman from the ‘Amir tribe who looked young, with an 
attractive long neck. We offered ourselves. She said: “What will 
you give?” I said: “My upper garment”, and my companion 
said: “My upper garment”. My friend’s garment was better 
than mine, but I was younger. When she looked at his garment, 
she liked it, but when she looked at me, she liked me better. She 


then said: “You, and your garment is enough”. I stayed with 
her three nights. Then God’s Messenger (peace be upon him) 
said: “Whoever of you has a woman on a temporary 
arrangement must let her go”.’ 
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[3008-20]. (Dar al-Salam 3253) Abu Kamil Fudayl ibn Husayn al- 
Jahdari narrated: Bishr (meaning ibn Mufaddal) narrated; 'Umarah 
ibn Ghaziyyah narrated; from al-Rabi ibn Sabrah; that his father 
was with God’s Messenger (peace be upon him) on the expedition 
to take Makkah over. He said: ‘We stayed there fifteen (or thirty 
counting days and nights). God’s Messenger (peace be upon 
him) permitted us the mut ah [i.e., temporary] marriage. I set 
out with a man from my people. I was smarter than him as he 
was close to being ugly. Each one of us had a cloak, but mine 
was old and my cousin's was new and soft. When we were at 
the lower or higher end of Makkah a woman who looked young 


and fine in stature met us. We said: “Do you agree to a 
temporary marriage with one of us?” She said: “What will you 
give?” Each one of us presented his cloak. She looked at the 
two of us, and my friend saw her looking to her side. He said: 
“His cloak is old while mine is new and soft”. She said: “His 
cloak is not bad”, repeating it twice or three times. Then I 
married her temporarily. I did not leave her until God’s 
Messenger forbade it’. 
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[3009-000]. (Dar al-Salam 3254) Ahmad ibn 53 Id ibn Sakhr al- 
Darimi narrated to me: Abu al-Nu man narrated; Wuhayb narrated; 


‘Umarah ibn Ghaziyyah narrated; al-Rabi ibn Sabrah al-Juhani 
narrated to me; from his father. He said: ‘We went out with God’s 
Messenger (peace be upon him) in the Year of Victory to 
Makkah...’ he narrated the same as Bishr’s narration, but 
added: ‘She said: “Is that of any use?”’ The narration also 
adds: ‘His cloak is old, worn out’. 
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[3010-21]. (Dar al-Salam 3255) Muhammad ibn ‘Abdullah ibn 


Numayr narrated: my father narrated; “Abd al- Aziz ibn “Umar 
narrated; al-Rabi ibn Sabrah al-Juhani narrated to me; that his 


C» 


father narrated to him that he was with God's Messenger (peace be 
upon him) and he said: *[Listen] you people. I had permitted you 
to have temporary marriage with women. God has now 
forbidden this until the Day of Judgement. Whoever has a 
woman on this basis must leave her. Do not take anything of 
what you have given them'. 
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[3011-000]. (Dar al-Salam 3256) Abu Bakr ibn Abi Shaybah 
narrated: Abdah ibn Sulayman narrated; from ‘Abd al- Aziz ibn 
‘Umar; with the same chain of transmission. He said: ‘I saw God’s 
Messenger standing between the Black Stone and the door [of 
the Ka bah], saying...’ the same as Ibn Numayr's narration. 
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[3012-22]. (Dar al-Salam 3257) Ishāq ibn Ibrahim narrated: Yahya 
ibn Adam reported; Ibrahim ibn Sad narrated; from “Abd al-Malik 
ibn al-Rabr ibn Sabrah; from his father; from his grandfather. He 
said: ‘God’s Messenger (peace be upon him) permitted us 
temporary marriage in the Year of Victory, when we entered 
Makkah. Then he forbade it before we left it [i.e., Makkah]. 
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[3013-23]. (Dar al-Salam 3258) Yahya ibn Yahya narrated: “Abd 
al- Aziz ibn al-Rabi ibn Sabrah ibn Ma bad reported; he said: I 
heard my father Rabi ibn Sabrah narrating from his father Sabrah 
ibn Ma bad that *The Prophet (peace be upon him) permitted 
his companions in the year of the fall of Makkah to have a 
temporary marriage’. He said: ‘I went out with a friend of 
mine from the Sulaym clan until we found a woman from the 
‘Amir tribe who looked young, with a tall neck. We proposed to 
her and offered her our two cloaks. She looked at us and found 
me smarter than my friend but found his cloak better than 
mine. She thought about it for a while then she chose me. These 
women stayed with us for three nights, then God's Messenger 
(peace be upon him) ordered us to part with them'. 
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[3014-24]. (Dar al-Salam 3259) “Amr al-Naqid and Ibn Numayr 
narrated: both said: Sufyan ibn "Uyaynah narrated; from al-Zuhri; 


from al-Rabi ibn Sabrah; from his father; that ‘The Prophet 
prohibited temporary marriage’. 
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[3015-25]. (Dar al-Salam 3259) Abu Bakr ibn Abi Shaybah 
narrated: Ibn ‘Ulayyah narrated; from Ma mar; from al-Zuhri; from 
al-Rabi ibn Sabrah; from his father; that ‘On the Day of 
Conquest, God's Messenger prohibited temporary marriage'. 
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[3016-26]. (Dar al-Salam 3260) Hasan al-Hulwānī and ‘Abd ibn 
Humayd narrated it to me: from Ya qüb ibn Ibrahim ibn Sad; my 
father narrated; from Salih; Ibn Shihab reported; from al-Rabi’ ibn 
Sabrah al-Juhani; from his father that he told him: ‘God’s 
Messenger (peace be upon him) prohibited temporary 
marriage at the time of the Conquest and that his father had 
had such a marriage in return for two red cloaks’. 


H بن إِبْرَاهِيمَ بن‎ "tn Cre T gy و عند عبد‎ A lglaJl aoe REET: 
Bi of Sl oF شهاب,‎ t asl sl عَنْ صَالح,‎ nul WS aia 
تهى‎ sling «ile al alo alll Joins $ 


—n\ 


87131 ail عن أبيه:‎ aigal 


H “5 " 0 I: T p =] 2 — cT d ° E 
0534 gai كان‎ Bll وان‎ clad asia الفح‎ ola; asia J| ye 


[3017-27]. (Dar al-Salam 3261) Harmalah ibn Yahya narrated to 
me: Ibn Wahb reported; Yunus reported to me; Ibn Shihab said: 
‘Urwah ibn al-Zubayr reported to me; that * Abdullah ibn al- 
Zubayr addressed the people in Makkah and said: “Some 
people, whose hearts God has made blind as He gave them 
blindness in their sight, give a fatwa permitting temporary 
marriage”. He aimed his remark at a particular person. That 
person called him and said: “You are uncouth, coarse. For 
certain, it used to be done during the lifetime of the Imam of all 
God-fearing people (meaning God's Messenger)”. Ibn al- 
Zubayr said to him: “Then try it yourself. For, by God, if you 
do it, I shall stone you”.’ 

Ibn Shihab said: Khalid ibn al-Muhajir ibn Sayfullah'" told me: 
‘I was sitting at someone's place when a man came and 
requested his fatwa on temporary marriage. He said it was 
permissible. Ibn Abi ‘Amrah al-Ansari said to him: “Hold on! 
The man said: *What is wrong? By God, it was done during the 
lifetime of the Imam of all God-fearing people". Ibn Abi 
‘Amrah said: “It was a concession granted in the early days of 
Islam for those who needed it, in the same way as [the 
concession of eating] carrion, blood and pig meat. Later, God 
perfected the religion and prohibited it”.’ 

Ibn Shihab said: Rabi’ ibn Sabrah al-Juhani reported to me that 
his father said: ‘I had a temporary marriage with a woman from 
the ‘Amir tribe and I gave her two red cloaks in return. Then 


God’s Messenger (peace be upon him) prohibited temporary 
marriage’. Ibn Shihab added: ‘I heard Rabi ibn Sabrah 
narrating this to Umar ibn ‘Abd al- Aziz as I was sitting with 
them’. 
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[3018-28]. (Dar al-Salam 3262) Salamah ibn Shabib narrated to 
me: al-Hasan ibn A'yan narrated; Ma qil narrated; from Ibn Abi 
‘Ablah; from ‘Umar ibn ‘Abd al- Aziz; he said: al-Rabi ibn 
Sabrah al-Juhani narrated; from his father; that *God's Messenger 
(peace be upon him) prohibited temporary marriage and said: 
“Tt is certainly forbidden from this day of yours until the Day 
of Judgement. Whoever has paid something must not take it 
back”.’ 


hs تن‎ I قال: ذلا‎ judi عد‎ se عن غمر ٿن‎ alte od ابن‎ 
vog le spe, ار‎ 
الْقِيَامَةِ. وَمَنْ‎ e$; J| 38 يَوْمِكُمْ‎ Se ALS i yb : وَقَالَ:‎ .as22 JI 


; ES قلآ‎ ERG غطى‎ 


—n\ 


[3019-29]. (Dar al-Salam 3263) Yahya ibn Yahya narrated: he 
said: I read out to Malik; from Ibn Shihab; from "Abdullah and al- 
Hasan the sons of Muhammad ibn ‘Alt; from their father; from ‘Ali 
ibn Abi Talib; that ‘God’s Messenger (peace be upon him) 
prohibited temporary marriage on the day of [the Battle of] 
Khaybar and prohibited eating the meat of domestic donkeys’. 
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[3020-000]. (Dar al-Salam 3264) “Abdullah ibn Muhammad ibn 
Asma’ al-Duba 1 narrated: Juwayriyyah narrated; from Malik; with 
the same chain of transmission: the same text and he said: ‘He 
heard ‘Ali ibn Abi Talib say to a certain person: “You are a lost 
man. God's Messenger (peace be upon him) prohibited us...”’ 
the same as Yahya ibn Yahya’s narration from Malik. 


= 


£ 


OF جُوَبْرِبَةُ‎ Us ibl أَسْمَاءَ‎ yf Bas Gf alll Me alles 
gH] Lr قول‎ walle al VEU Gow الرستاد. وَقال:‎ Ub 
ox حَدِيثِ‎ io). alus alé AUI الله صَلَّى‎ Joes رَس‎ Ulg 266 Jo; 

Ms بى عن‎ yf 
[3021-30]. (Dar al-Salam 3265) Abu Bakr ibn Abi Shaybah, Ibn 
Numayr and Zuhayr ibn Harb narrated: all from Ibn '"Uyaynah; 
Zuhayr said: Sufyan ibn "Uyaynah narrated; from al-Zuhri; from al- 
Hasan and ‘Abdullah the sons of Muhammad ibn ‘Alt; from their 
father; from ‘Ali; that ‘God’s Messenger (peace be upon him) 


prohibited temporary marriage on the day of [the Battle of] 
Khaybar and prohibited eating the meat of domestic donkeys’. 
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[3022-31]. (Dar al-Salam 3266) Muhammad ibn ‘Abdullah ibn 
Numayr narrated: my father narrated; "Ubaydullah narrated; from 
Ibn Shihab; from al-Hasan and ‘Abdullah the sons of Muhammad 
ibn “Alt; from their father; from ‘Ali; that ‘He heard Ibn ‘Abbas 
going easy on temporary marriage. He said: “Hold on, Ibn 
‘Abbas! For, God’s Messenger (peace be upon him) prohibited 
it on the day of [the Battle of] Khaybar and prohibited eating 


د 55 


the meat of domestic donkeys”. 
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[3023-32]. (Dar al-Salam 3267) Abu al-Tahir and Harmalah ibn 
Yahya narrated to me: both said: Ibn Wahb reported; Yunus 
reported to me; from Ibn Shihab; from al-Hasan and ‘Abdullah the 
sons of Muhammad ibn ‘Ali ibn Abi Talib; from their father; that 
he heard ‘Ali ibn Abi Talib say to Ibn “Abbas: ‘God’s Messenger 
(peace be upon him) prohibited temporary marriage on the day 
of [the Battle of] Khaybar and prohibited eating the meat of 
domestic donkeys’. 
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Text Explanation 


Qadi ‘Iyad gives a scholarly explanation of the hadiths included in this 
chapter, highlighting certain gems, but he also included certain points which 
are subject to different views. It is our purpose to give a full summary of 
what he said, then mention the points of difference and point out the view 
of choice. Qadi ‘Iyad said: 


Al-Mazari said: It is confirmed that temporary marriage, i.e., mut ah, 
was permissible in the early days of Islam. It is also confirmed in the 
authentic hadiths in this chapter that this permission was 
subsequently abrogated. It is the unanimous verdict that it is 
forbidden. Only some deviant people still permit it, citing the hadiths 
that mention it. We have already stated that these hadiths were 
abrogated and serve no purpose for them. They all cite the verse that 
says: *To those with whom you seek to enjoy marriage, you shall give 
the dowries due to them’. (4: 24) In Ibn Mas üd's version ‘you seek 
to enjoy marriage for a time'. Ibn Mas üd's version is odd and totally 
discarded." It cannot apply. Zufar"! said: ‘Whoever enters into a 
temporary marriage, his marriage is deemed permanent’. Thus, he 
considers the setting of a time period for the marriage as an invalid 
condition of the marriage contract. Such conditions are discarded, and 
the marriage remains valid. 

Al-Mazari also said: In Muslim’s Sahih, reports of the prohibition 
of temporary marriage differ, with some saying that the Prophet 
(peace be upon him) prohibited it on the day of the Battle of Khaybar 
and others saying that it was on the Day of Victory at Makkah. To 
claim that temporary marriage is permissible because these hadiths 


are contradictory, which makes them inapplicable, is certainly wrong. 
There is no contradiction in these hadiths because it is perfectly 
appropriate that the Prophet should prohibit it at one time, then 
reassert the prohibition by stating it again on a later occasion so that it 
became better and more widely known. The repetition on different 
occasions enables people who did not hear it on the first occasion to 
learn of it later. In this case, some narrators heard of it at one time and 
others became aware of it at another time, with each group stating the 
time they heard it. 


All this was stated by Imam al-Mazari, as quoted by Qadi ‘Iyad who 
goes on to say: 


The hadith permitting temporary marriage has been reported by a 
number of the Prophet's companions. Muslim relates it as narrated by 
Ibn Mas ud, Ibn ‘Abbas, Jabir, Salamah ibn al-Akwa' and Sabrah ibn 
Ma bad al-Juhant. In none of these hadiths is there any mention that 
the permission was given when they were in residence in Madinah. 
They all occurred during their travels on military expeditions, which 
was at a time of need or necessity, as their women were not 
accompanying them. Besides, their home country was of hot climate, 
which made them rather impatient when they were away from their 
wives. 

In hadith No. 3017, Ibn Abi 'Amrah said: ‘It was a concession 
granted in the early days of Islam for those who needed it, in the 
same way as [the concession of eating] carrion...” The same was also 
reported from Ibn “Abbas. Muslim relates from Salamah ibn al- 
Akwa' that it was permitted on the Day of Awtas and from Sabrah 
that it was permitted on the Day of Victory at Makkah. The two days 
are the same. It was subsequently prohibited on the same occasion. In 
the hadith reported by ‘Ali, it was prohibited on the day of the Battle 
of Khaybar, which was prior to the fall of Makkah. In a different 


hadith anthology, the Prophet is said to have prohibited it during the 
Tabuk Expedition, and this is said to have been narrated by Ishaq ibn 
Rashid from al-Zuhri from “Abdullah ibn Muhammad ibn ‘Ali, from 
his father, from ‘Ali. Yet this is wrong and not confirmed by anyone 
else. Indeed, the same text is entered by Malik in al-Muwatta' as 
narrated by Sufyan ibn “Uyaynah, al- Umari, Yünus and others, from 
al-Zuhri, but it mentions 'the day of the Battle of Khaybar'. This is 
how Muslim enters it in his Sahih from several narrators quoting al- 
Zuhri. This is indeed the correct version. 

Abu Dawid relates on the authority of al-Rabī‘ ibn Sabrah, from 
his father, that the prohibition took place during the Farewell 
Pilgrimage. Abu Dawid said: “This is the most authentic of all 
reports on this issue'. It was also reported from Sabrah that it was 
permitted during the Farewell Pilgrimage, but then the Prophet 
declared it forbidden until the Day of Judgement. It is further 
reported by al-Hasan al-Basri that it was never permitted except 
during the compensatory ‘umrah. The same sort of report is attributed 
to Sabrah al-Juhani. 

In his various reports of the hadith stated by Sabrah, Muslim does 
not mention any date, except in the narrations by Ahmad ibn Sa ‘id al- 
Darimi, Ishaq ibn Ibrahim and Yahya ibn Yahya. In these, the time 
mentioned is the Year of Victory. Scholars say that the report that it 
was permitted during the Farewell Pilgrimage is a mistake because 
there was neither need nor celibacy at the time. Most of the Prophet's 
Companions were accompanied by their wives on this pilgrimage. 
What is true, as confirmed in several reports, is that the prohibition of 
temporary marriage was declared during the Farewell Pilgrimage. 
Thus, the renewal of the prohibition by the Prophet (peace be upon 
him) was a means of announcing it to the great number of people 
present, so that those attending would inform others who were not 
present during that pilgrimage. The purpose, then, was to ensure that 


the Shariah and God’s message were delivered in full. Indeed, the 
Prophet emphasized the rulings on several matters, making it clear 
what was permissible and what was prohibited, stating that temporary 
marriage was forbidden ‘until the Day of Judgement’. 

These reports of prohibiting temporary marriage at Khaybar, 
during the compensatory ‘umrah and on the Awtas Day at the time of 
the Victory in Makkah, probably mean that the Prophet repeated the 
prohibition on these occasions. The hadith stating its prohibition at 
Khaybar is authentic, without doubt, and narrated by solid and 
reliable narrators. However, in Sufyan’s narration [i.e., hadith No. 
3021] the hadith says: ‘God’s Messenger (peace be upon him) 
prohibited temporary marriage on the day of [the Battle of] Khaybar 
and prohibited eating the meat of domestic donkeys’. Some scholars 
said that there is a stop in this text, and it means that the Prophet 
prohibited temporary marriage without defining the time of such 
prohibition, and he prohibited eating donkey meat on the day of 
Khaybar."i! They, thus, date the prohibition of donkey meat to the 
day of Khaybar, leaving the prohibition of temporary marriage 
undated. Thus, they could reconcile the different reports. They add: 
‘It is more likely, that the prohibition of temporary marriage was in 
Makkah, and the prohibition of donkey meat was undoubtedly at 
Khaybar. 

This view could hold, if other hadiths by narrators other than 
Sufyan support it. But it is better, as we have mentioned, that the 
Prophet declared it forbidden then. What remains in this latter case is 
the reported permission of temporary marriage during the 
compensatory ‘umrah and on the Day of Victory. It is possible that 
the Prophet might have permitted it anew as a measure of necessity, 
then prohibited it for all time. This means that the Prophet prohibited 
temporary marriage on the Day of Khaybar and during the 
compensatory ‘umrah, then permitted it at the time of the takeover of 


Makkah as a measure of necessity, before declaring it soon after 
prohibited for the rest of time. The report that it was permitted during 
the Farewell Pilgrimage will thus be discarded because it is narrated 
from Sabrah al-Juhani. The fact is that solid and reliable narrators 
have reported from him its permissibility at the time of the Victory at 
Makkah, while what they reported at the time of the Farewell 
Pilgrimage is its prohibition. Therefore, what should be upheld from 
his hadiths is what is agreed upon by the majority of narrators and 
confirmed by other Companions of the Prophet, which is its 
prohibition on the Day of Victory at Makkah. Thus, its prohibition 
during the Farewell Pilgrimage was for re-emphasis and wider 
circulation. 

Al-Hasan said that the prohibition occurred during the 
compensatory ‘umrah, neither earlier nor later. However, this 
Statement is refuted by the authentic hadiths stating that it was 
prohibited on the day of the Battle of Khaybar, which preceded the 
compensatory ‘umrah. These hadiths also state that it was permitted 
at the time of the Victory at Makkah. This report is attributed to 
Sabrah al-Juhani, who is also the narrator of the other reports that are 
more authentic. Therefore, what is at variance with the authentic is 
discarded. Some scholars said that the question of temporary 
marriage is one case that was the subject of prohibition, permission 
and abrogation twice. But God knows best. 


This is what Qadi ‘Iyad had to say on this matter. Yet the correct view of 
choice is that the prohibition and permission occurred twice. It was 
permissible before the Battle of Khaybar but was prohibited at that time. It 
was subsequently permitted on the Day of Victory, which is the Day of 
Awtas — as the two are consecutive. Three days later, it was forbidden 
forever, and this prohibition continues till the Day of Judgement. 

It is not right to say that the permissibility applies to the time before 
Khaybar and that the prohibition declared at Khaybar was permanent and 


re-emphasized on the Day of Victory, without being preceded by a 
relaxation of the prohibition at the time, as stated by al-Mazari and Qadi 
‘Iyad. The hadiths related by Muslim clearly state that there was a 
permissibility at the time. We cannot drop these as there is no reason to 
prevent the repetition of permissibility [and subsequent prohibition], but 
God knows best. 

Qadi 'Iyad said: Scholars are in agreement that this mut ah meant a 
temporary marriage for an agreed period and that it does not qualify for 
inheritance in case of death. The marriage is terminated when the period is 
over, and no divorce process is needed. Its prohibition is unanimously 
agreed upon by all scholars, except for the Shia. Ibn “Abbas used to say that 
it was permissible, but he is reported to have retracted and changed his 
view. Scholars are unanimous in that if a temporary marriage is agreed to 
now, it is ruled null and void, whether the ruling is given before or after 
consummation. The only exception is Zufar’s view we mentioned earlier, 
stating that the marriage is permanent and the condition attaching it to a 
stated period is invalid. 

Maliki scholars have different views on whether the mandatory 
punishment of adultery is inflicted on a person who has sexual intercourse 
in a temporary marriage arrangement. The view of our school is that the 
mandatory punishment of adultery does not apply because of the element of 
contract and the lack of unanimity. This lack of unanimity is based on 
disagreement among scholars of legal theory regarding the question: when 
unanimity is achieved after a period of difference, is the difference 
discarded and the agreement subsequently unanimous? The more correct 
view upheld by scholars of our Shafi 1 School is that the difference is not 
removed, and the question does not become unanimous. This is stated by 
Qadi Abu Bakr al-Bagillant. 

Qadi ‘Iyad said: ‘Scholars are unanimous that if a man enters into a 
normal marriage contract, intending that he would stay with his wife only 
for a period he keeps to himself, his marriage is correct and legitimate. It is 


not a temporary or mut ah marriage. A temporary marriage is one which 
defines the time condition. However, Malik said that this is morally 
unacceptable. Imam al-Awza 1 expresses an odd view, saying that it is a 
mut ah marriage which is devoid of goodness. But God knows best.’ 

In the first hadith, No. 2298 the Prophets Companions thought of 
resorting to castration, but the Prophet prohibited them from doing so. This 
is consistent with the hadiths in the previous chapter which make castration 
forbidden as it involves changing God's creation, stopping childbirth and, if 
done to animals, involves torture, but God knows best. “Abdullah ibn 
Mas id then says: ‘He then permitted us to marry a woman temporarily in 
return for a garment'. This means giving the woman something she accepts, 
whether a garment or something else. Abdullah then recited the verse that 
says: ‘Believers, do not forbid yourselves the good things God has made 
lawful to you’. (5: 87) This perhaps indicates that Ibn Mas üd might have 
thought it lawful, as Ibn “Abbas did, and that he was not aware of the 
abrogation of its permissibility. 

In hadith No. 3001 Jabir and Salamah says: ‘God’s Messenger's caller 
came over and said: *God's Messenger permits you to enjoy yourselves", 
meaning having temporary marriage'. And in the next hadith they report: 
*God's Messenger came to us and permitted us temporary marriage'. This 
may mean that God's Messenger came at the same time as his caller. 
However, as the second hadith says ‘God’s Messenger came to us’, it is 
possible that the Prophet passed them later and said the same to them. In 
hadith No. 3003 the narrator says: *We had temporary marriage during the 
Prophet's lifetime, and Abu Bakr's and ‘Umar’s’. This is understood to 
mean that whoever had a temporary marriage during the mentioned period 
had not been informed of the abrogation of permissibility and the 
subsequent prohibition. Hadith No. 3004 quotes the narrator: ‘Then ‘Umar 
prohibited it’. This is when he was informed of the prohibition. 

Hadith No. 3010 quotes the Prophet: ‘I had permitted you to have 
temporary marriage with women. God has forbidden this until the Day of 


Judgement. Whoever has a woman on this basis must let her go. Do not 
take anything of what you have given them’. This hadith clearly states the 
abrogation and what abrogates it in God’s Messenger’s own words. It is the 
same as the hadith that says: ‘I had previously prohibited the visiting of 
graves. Now you may visit them’. In the present hadith, we have a clear 
statement of the prohibition of temporary marriage until the Day of 
Judgement. Therefore, we must take the previous hadith mentioning that 
some continued to do it until the reign of Abu Bakr and ‘Umar as indicating 
that they were unaware of the abrogation. This hadith makes it clear that the 
dowry given to the woman remains hers and it is not permissible to claim 
any part of it back. This is the same as in a normal marriage contract. The 
dowry is owed in full once the marriage has been consummated. No part of 
it may be claimed back in the case of termination of the marriage. 

Hadith No. 3017 mentions that “Abdullah ibn al-Zubayr said in a 
speech: ‘Some people, whose hearts God has made blind as He gave them 
blindness in their sight, give a fatwa permitting temporary marriage. He 
aimed his remark at a particular person’. That particular person was 
‘Abdullah ibn “Abbas who called him and said: ‘You are uncouth, coarse’. 
Both adjectives are similar in meaning and Ibn “Abbas wanted to emphasize 
his meaning. 

Ibn al-Zubayr said to him: ‘Then try it yourself. For, by God, if you do 
it, I shall stone you’. This is understood to mean that he explained to Ibn 
‘Abbas how it was abrogated and that there was no longer any doubt about 
its complete prohibition. Therefore, he gave him a warning that if he still 
did it and had intercourse on the basis of a temporary marriage, this was a 
case of adultery and the normal punishment for adultery would become 
mandatory. 

Hadiths No. 3019-3023 mention the prohibition of donkey meat. It is 
certainly prohibited. This is the view of our Shafi'1 School and all scholars, 
apart from a small number of early scholars. It has been reported that Ibn 
‘Abbas, ‘A’ishah and a number of early scholars said that it is permissible, 


but it is also reported from them that they ruled that it is forbidden. Malik is 
reported to have ruled that it is reprehensible and also that it is forbidden, 
but God knows best. 


Transmission 


The chain of transmission of hadith No. 3002 is as follows: ‘Umayyah ibn 
Bistam al- Ayshi narrated to me: Yazid (meaning ibn Zuray’) narrated; 
Rawh (meaning ibn al-Qasim) narrated; from “Amr ibn Dinar; from al- 
Hasan ibn Muhammad; from Salamah ibn al-Akwa and Jabir ibn 
‘Abdullah’. This is how it occurs in some copies, while in other copies the 
name of al-Hasan ibn Muhammad is dropped, making the chain ‘from ‘Amr 
ibn Dinar; from Salamah ibn al-Akwa' and Jabir ibn Abdullah’. Al-Mazari 
also mentions that there is difference in copying, with al-Hasan mentioned 
in Ibn Mahan’s narration and dropped in al-Julüdr's. 

The chain of transmission of hadith No. 3005 includes Hamid ibn 
‘Umar al-Bakrawi. He is called al-Bakrawi in affiliation to his great 
grandfather Abu Bakarah, a Companion of the Prophet (peace be upon 
him). 


i. Related by al-Bukhari, 4615, 5075 and in a shorter version, 5071. 

ii. Related by al-Bukhari, 5117. 

iii. Related by Abu Dawüd, 2072 and in a shorter version 2073; al-Nasa'1, 3368; Ibn Majah in a 
longer version, 1962. 

iv. Sayfullah is a nickname given by the Prophet to Khalid ibn al-Walid, the great army commander. 
It means ‘God’s sword’. 

v. Related by al-Bukhari, 4216, 5115, 5523 and 6961; al-Tirmidhi, 1121 and 1794; al-Nasa’J, 3365, 
3366, 3367, 4345 and 4346; Ibn Majah, 1961. 

vi. Ibn Mas'üd and some Companions of the Prophet used to write explanatory words in their 
scrolls of the Qur'an. These were their personal copies and were not meant for circulation. 

vii. Zufar was one of the closest disciples of Abu Hanifah. 


viii. To make such a suggestion, a change of order of the wording of the hadith is required so as to 
make it read: ‘God’s Messenger (peace be upon him) prohibited temporary marriage; and 
prohibited eating the meat of domestic donkeys on the day of [the Battle of] Khaybar’. 


CHAPTER 4 


THE PROHIBITION OF MARRYING A 
WOMAN AND HER AUNT 


[3024-33]. (Dar al-Salam 3268) ‘Abdullah ibn Maslamah al- 
Qa‘nabi narrated: Malik narrated; from Abu al-Zinad; from al- 
A raj; from Abu Hurayrah. He said: ‘God’s Messenger (peace be 
upon him) said: “A woman may not be combined [in marriage] 
with her paternal aunt, nor with her maternal aunt”.’ 
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[3025-34]. (Dar al-Salam 3269) Muhammad ibn Rumh ibn al- 
Muhajir narrated:" al-Layth reported; from Yazid ibn Abi Habib; 
from ‘Irak ibn Malik; from Abu Hurayrah: ‘God’s Messenger has 
forbidden four women to be combined in marriage: a woman 
and her paternal aunt, and a woman and her maternal aunt’. 


alsa tls‏ وَخَالَتها. 
(Dar al-Salam 3270) “Abdullah ibn Maslamah ibn‏ .]3026-35[ 
Qa‘nab narrated: “Abd al-Rahman ibn ‘Abd al- Aziz narrated (Ibn‏ 
Maslamah said: he is an Ansari from Madinah, a descendant of‏ 
Abu Umamah ibn Sahl ibn Hunayf); from Ibn Shihab; from‏ 
Qabisah ibn Dhu’ayb; from Abu Hurayrah. He said: ‘I heard‏ 
God’s Messenger (peace be upon him) say: “A paternal aunt‏ 
may not be married together with her brother’s daughter [to‏ 
the same man], nor a sister's daughter together with her‏ 
maternal aunt”.’‏ 
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[3027-36]. (Dar al-Salam 3271) Harmalah ibn Yahya narrated to 
me: Ibn Wahb reported; Yunus reported to me; from Ibn Shihab; 
Qabisah ibn Dhu'ayb al-Ka bi reported to me; that he heard Abu 
Hurayrah say: ‘God’s Messenger (peace be upon him) 
prohibited that a man combines in marriage a woman and her 
paternal aunt or a woman and her maternal aunt’. 

Ibn Shihab said: *We think that her father's maternal and 
paternal aunts are of the same level of relation’. 
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[3028-37]. (Dar al-Salam 3272-3273) Abu Man al-Riqashi nar- 
rated to me: Khalid ibn al-Harith narrated; Hisham narrated; from 
Yahya; that he wrote to him from Abu Salamah; from Abu 
Hurayrah. He said: ‘God’s Messenger (peace be upon him) said: 
“A woman may not be married to her paternal aunt’s husband, 
nor with her maternal aunt’s husband”.’ 
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Ishaq ibn Mansir narrated to me: "Ubaydullah ibn Misa narrated; 
from Shayban; from Yahya; Abu Salamah narrated to me; that he 
heard Abu Hurayrah say: ‘God’s Messenger (peace be upon him) 
said...’ the same text. 
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[3029-38]. (Dar al-Salam 3274) Abu Bakr ibn Abi Shaybah nar- 
rated:'v Abu Usamah narrated; from Hisham; from Muhammad ibn 
Sirin; from Abu Hurayrah; from the Prophet (peace be upon him). 
He said: ‘Let no man put a marriage proposal to a woman who 
has been proposed to by his brother; nor may he outbid his 
brother's bid in business. A woman may not be sought in 
marriage by one who is married to her paternal or maternal 
aunt. Let no woman request her sister's divorce to take over 
what she has. Let her get married, for she will only get what is 
decreed for her’. 
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[3030-39]. (Dar al-Salam 3275) Muhriz ibn ‘Awn ibn Abr ‘Awn 
narrated to me: ‘Ali ibn Mushir narrated; from Dawid ibn Abi 
Hind; from Ibn Sirn; from Abu Hurayrah. He said: *God's 
Messenger (peace be upon him) prohibited that a woman be 
combined in marriage with her paternal aunt or maternal 
aunt; or that a woman requests her sister's divorce to take over 
what she has. God, the Mighty and Exalted, shall provide for 
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her’. 
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[3031-40]. (Dar al-Salam 3276-3277) Muhammad ibn al- 
Muthanna, Ibn Bashshar and Abu Bakr ibn Nafi' narrated (Ibn al- 
Muthanna’s and Ibn Nafi’s text)" They said: Ibn Abi ‘Adiy 
reported; from Shu bah; from ‘Amr ibn Dinar; from Abu Salamah; 
from Abu Hurayrah. He said: *God's Messenger (peace be upon 


him) prohibited that a woman be combined in marriage with 
her paternal aunt or maternal aunt’. 
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narrated; from Amr ibn Dinar; with the same chain of 
transmission: the same text. 


Text Explanation 


Note: Islam permits polygamy, allowing a man to marry up to four women 
at the same time. Therefore, speaking about ‘combination in marriage’ 
means being married to more than one woman at the same time. In societies 
which do not allow polygamy, a case of marriage combination may need to 
be expressed in many words. 

In the first hadith, No. 3024, the Prophet says: ‘A woman may not be 
combined [in marriage] with her paternal aunt, nor with her maternal aunt’. 
And in hadith No. 3026, he puts the same prohibition in a different 
expression: ‘A paternal aunt may not be married together with her brother’s 
daughter [to the same man], nor a sister’s daughter together with her 
maternal aunt’. This is unanimously agreed upon by all scholars, whether 
these aunts are real, i.e., a father’s or a mother’s sister, or more distant, i.e., 
the sister of the woman’s grandfather or great-grandfather, or the sister of 
the woman’s grandmother or great-grandmother, on both her father’s or 
mother’s sides. All such women are not permissible for a man to marry 
alongside his wife. 

Some of the Khawarij and Shia scholars argue that such combination is 
permissible, citing the Qur’anic statement: ‘Lawful to you are all women 
other than these’. (4: 24) This statement occurs after the list of women that 
are forbidden to marry stated in verses 22-4 of Surah 4, Women. The 
majority of scholars make the hadiths we have in this chapter the basis of 
their ruling, saying that they place a limitation on the general text of the 
said verse. The great majority of scholars of legal theory agree that a singly- 
reported hadith may add a limitation to a general Qur’anic statement, 
because a hadith is stated by the Prophet whose duty is to explain to people 
what God revealed to them in the Qur’an. 

During the time when slavery was common, women who were close 
relatives might be owned by the same man. The question then arose as to 
whether it was lawful for a master to consort with such relatives at the same 
time. The answer was that he could not, and this was unanimously agreed 


upon, but the Shia argued that it was permissible, and even consorting with 
two sisters if the man possessed them. They argued that the restriction on 
combining two sisters at the same time relates to marriage only. All other 
scholars say that it is forbidden in the same way as marriage because the 
text forbidding that is general, not limited to marriage. Indeed, all the 
women listed as prohibited in marriage are also prohibited if they are 
Slaves. 

As for marrying other relatives at the same time, such as cousins [born 
to different parents], this is permissible according to our school and all 
other scholars, except for what Qadi ‘Iyad reported that some early scholars 
said it is forbidden. To marry someone else’s divorced or widowed wife and 
his daughter by a different wife is permissible according to the Shafi ‘J, 
Maliki, Hanafi schools as well as the majority of scholars. However, al- 
Hasan, ‘Ikrimah and Ibn Abi Layla said that it is not permissible. The 
evidence in support of the view of the majority is the above-quoted 
Qur’anic statement: ‘Lawful to you are all women other than these’. (4: 24) 

The Prophet makes clear that it is forbidden to combine a woman and 
her aunt, whether paternal or maternal, in marriage. It is obvious that there 
is no difference between marrying both at the same time or marrying one 
first and the other later. Both being married to him at one time is clearly 
forbidden. In the version related by Abu Dawuüd and others: ‘Neither the 
younger may be married ahead of the elder, nor the elder ahead of the 
younger'. However, if the man marries both at the same time with one 
marriage contract, the marriage is invalid for both, but if he marries one and 
later marries the other, the marriage of the first one is correct and that of the 
second is invalid, but God knows best. 

In hadith No. 3029, the Prophet says: ‘Let no man put a marriage 
proposal to a woman who has been proposed to by his brother; nor may he 
outbid his brother's bid in business'. The Prophet expresses this order in an 
emphatic form, implying that Muslims must treat this as an absolute order 


that may not be disregarded in any situation. We will discuss these two 
rulings further in their appropriate places. 

The Prophet adds in the same hadith: ‘Let no woman request her sister’s 
divorce to take over what she has. Let her get married, for she will only get 
what is decreed for her’. This is an order prohibiting any woman from 
persuading a man to divorce his wife in order to marry her, so that he would 
then look after her and she would get all that he provides for his present 
wife. The Prophet uses the expression ‘her sister’ to refer to any woman, 
not necessarily her true sister. Indeed, it applies to any married woman, 
whether she is her sister in Islam, or an unbeliever. 


gs 


i. Related by al-Bukhari, 5109; al-Nasa'1, 3228. 

ii. Related by al-Nasa’l, 3290. 

iii. Related by al-Bukhari, 5110; Abu Dawüd, 2066; 31-1135371 3289. 
iv. Related by Ibn Majah, 1929. 

v. Related by al-Nasa’i, 3293. 


CHAPTER 5 


NO MARRIAGE CONTRACT DURING 
CONSECRATION 


[3032-41]. (Dar al-Salam 3278) Yahya ibn Yahya narrated: he 
said: I read out to Malik; from Nafi ; from Nubayh ibn Wahb; that 
‘Umar ibn 'Ubaydullah wanted to get Talhah ibn Umar married to 
Shaybah ibn Jubayr’s daughter. He sent to Aban ibn “Uthman, the 
hajj chief, inviting him to attend. Aban said: I heard ‘Uthman ibn 
‘Affan say: ‘God’s Messenger (peace be upon him) said: “A 
man in a state of consecration may not enter into a marriage 
contract, nor can he perform a marriage contract, and he may 
not make a marriage proposal". 
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[3033-42]. (Dar al-Salam 3279) Muhammad ibn Abi Bakr al- 
Muqaddami narrated: Hammad ibn Zayd narrated; from Ayyub; 
from Nafi; Nubayh ibn Wahb narrated to me; ‘Umar ibn 
"Ubaydullah ibn Ma'mar, who was proposing a marriage between 


Shaybah ibn "Uthman's daughter and his son, sent me to Aban ibn 
"Uthman, the hajj chief. He [i.e., Aban] said: ‘He looks to me a 
Bedouin. “A man in consecration may not enter into a 
marriage contract, nor can he perform a marriage contract”. 
We have been told this by ‘Uthman reporting from God's 
Messenger (peace be upon him)’. 
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[3034—43]. (Dar al-Salam 3280) Abu Ghassan al-Misma 1 nar-rated 
to me: 'Abd al-A la narrated [H]. Also, Abu al-Khattab Ziyad ibn 
Yahya narrated to me; Muhammad ibn Sawa’ narrated; both said: 
Sa id narrated; from Matar and Ya la ibn Hakim; from Nafi ; from 
Nubayh ibn Wahb; from Aban ibn "Uthman; from “Uthman ibn 
‘Affan; that God's Messenger (peace be upon him) said: ‘A man in 
a state of consecration may not enter into a marriage contract, 
nor can he perform a marriage contract, and he may not make 
a marriage proposal’. 
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[3035-44]. (Dar al-Salam 3281) Abu Bakr ibn Abi Shaybah, Amr 
al-Nagid and Zuhayr ibn Harb narrated; all from Ibn '"Uyaynah; 
Zuhayr said: Sufyan ibn “‘Uyaynah narrated; from Ayyüb ibn Müsa; 
from Nubayh ibn Wahb; from Aban ibn "Uthman; from ‘“Uthman 
quoting the Prophet (peace be upon him). He said: ‘A man in a 
state of consecration may not enter into a marriage contract 
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and may not make a marriage proposal. 
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[3036-45]. (Dar al-Salam 3282) ‘Abd al-Malik ibn Shu ayb ibn al- 
Layth narrated: my father narrated to me; from my grandfather; 
Khalid ibn Yazid narrated to me; Said ibn Abi Hilal narrated to 
me; from Nubayh ibn Wahb; that “Umar ibn ‘Ubaydullah ibn 
Ma mar wanted to get his son Talhah married to Shaybah ibn 
Jubayr's daughter, during the pilgrimage. Aban ibn 0 
was at the time the hajj chief. Therefore, he [i.e.; Umar ibn 
‘Ubaydullah] sent Aban a message saying: “I intend to get 
Talhah ibn ‘Umar married and I would be grateful if you 
attend". Aban said to him: “You appear to be a coarse Iraqi. I 


heard ‘Uthman ibn ‘Affan say: ‘God’s Messenger (peace be 
upon him) said: “A man in consecration may not have a 
marriage contract”.’””’ 


pe AS E ale Aull gle الله‎ 


[3037—46]. (Dar al-Salam 3283) Abu Bakr ibn Abi Shaybah, Ibn 
Numayr and Ishaq al-Hanzali narrated: all from Ibn "Uyaynah; Ibn 
Numayr said: Sufyan ibn ‘Uyaynah narrated; from “Amr ibn Dinar; 
from Abu al-Sha‘tha’; that Ibn ‘Abbas informed him that ‘the 
Prophet (peace be upon him) married Maymünah when he was 
in consecration’. 

Ibn Numayr added: *I narrated this to al-Zuhri, and he said: 
“Yazid ibn al-Asamm reported to me that he was not in 
consecration when he married her”.’ 
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[3038-47]. (Dar al-Salam 3284) Yahya ibn Yahya narrated: Dawid 
ibn “Abd al-Rahman reported; from ‘Amr ibn Dinar; from Jabir ibn 
Zayd Abu al-Sha ‘tha’; from Ibn ‘Abbas; that he said: *God's 
Messenger (peace be upon him) married Maymünah when he 
was in consecration’. 
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[3039-48]. (Dar al-Salam 3286) Abu Bakr ibn Abi Shaybah 
narrated: Yahya ibn Adam narrated; Jarir ibn Hazim narrated; Abu 
Fazarah narrated; from Yazid ibn al-Asamm; Maymuünah bint al- 
Harith narrated to me that ‘God’s Messenger (peace be upon him) 
married her when he was not in consecration’. He said: ‘She 
was the maternal aunt of myself and Ibn ‘Abbas’. 
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Text Explanation 


In several of these hadiths the Prophet is quoted as saying: ‘A man in a state 
of consecration may not enter into a marriage contract, nor can he perform a 
marriage contract, and he may not make a marriage proposal’. Muslim then 
mentions the different reports whereby the Prophet (peace be upon him) 
married Maymünah when he was in consecration, or when he was not. 
Therefore, scholars hold different views on the validity of marriage by a 
person in consecration, i.e., ihram. Malik, al-Shafi 1, Ahmad and the 
majority of scholars, from the time of the Prophet’s Companions and later, 
said that marriage by a person in consecration is invalid. They rely on the 
hadiths in this chapter. Abu Hanifah and Kūfī scholars argue that such a 
marriage is valid, relying on Maymünah's case. 

The majority of scholars give several answers in response to the hadith 
concerning Maymünah. The most correct of these answers is that the 
Prophet married her after he finished his ihram and released himself. This is 
how it is reported by most Companions of the Prophet. Qadi ‘Iyad and 
others said: Only Ibn ‘Abbas reported that the Prophet was in ihram when 
he married her, while Maymünah, Abu Rafi and others reported that he 
was not in ihram. They were better aware of the situation than Ibn “Abbas 
and they were larger in number and more accurate. 

The second answer interprets Ibn ‘Abbas’ hadith as meaning that he 
married her in the Haram area, but he was not in ihram. This is based on a 
common use of language, that describes a person as muhrim [i.e., in ihram] 
when he is actually in the Haram area, but not necessarily in a state of 
consecration. A well-known poem includes a line saying: “They killed 
‘Uthman the Caliph when he was a muhrim', meaning that he was in the 
Haram area of Madinah, where no ihram is required at any time. 

The third answer is that there is a conflict here between what is said and 
the action. According to scholars of legal theory, i.e., usül al-fiqh, in such a 
scenario, the verbal statement is given precedence because it applies to 
others while action could be limited to the person doing it. 


The fourth answer is given by some of our Shafi 1 scholars who say that 
getting married while in ihram was one of the special privileges given to the 
Prophet, but it is not applicable to anyone else. This is one of two views and 
our scholars consider it more correct. The other view is that marriage during 
consecration, or ihram, was forbidden to the Prophet, like the rest of the 
Muslim community. 

The hadiths say that a person in ihram ‘may not perform a marriage 
contract’. This means that he cannot give a woman in marriage if she is 
under his guardianship or if she has given him power of attorney to act for 
her. Scholars say that since a man cannot enter into a marriage contract for 
himself while he is in ihram, his status is the same as that of a woman, and 
a woman cannot perform a marriage contract for herself or anyone else. The 
apparent import of this view is that there is no difference between one who 
has a special guardianship, such as the woman’s father, brother or uncle, or 
a general one which belongs to the ruler, a judge or his deputy. This is the 
correct view according to our school, endorsed by the great majority of our 
scholars. However, a few of our scholars said that a person in ihram who 
has a general guardianship may perform a marriage contract because such 
guardianship is more beneficial than the special one. Hence, it is 
permissible for a Muslim to marry a woman who is a dhimmi by such 
general guardianship. 

It should be clear that the prohibition of marriage during consecration is 
total. If a marriage contract is done in this state, it is invalid, whether the 
person in consecration is the husband, the wife or the one performing for 
either through guardianship or power of attorney. Even if the man and the 
woman to be married are not in consecration and either of them or the 
woman's guardian requests a person in ihram to act on their behalf in the 
marriage contract, the marriage is invalid. The order not to make a marriage 
proposal is one of discouragement, not prohibition. 

Likewise, it is makrüh, i.e., reprehensible for a person in consecration to 
act as witness in a marriage contract performed by parties who are not in 


consecration. Some of our scholars say that the contract remains invalid if 
he is a witness because, like the woman’s guardian, witnesses are essential 
for the validity of the marriage contract. However, the correct view upheld 
by the majority is that the contract is valid with such a witness. 

In hadith No. 3036, Aban says to ‘Umar ibn ‘Ubaydullah: ‘You appear 
to be a coarse Iraqi’. This is how it occurs in all copies in our areas. Qadi 
‘Iyad says that in some copies it occurs as ‘coarse Iraqi’ and in others 
‘coarse Bedouin’. The latter is the correct rendering as it means that he was 
unaware of the sunnah. ‘Iraqi’ would only be correct if he were aware that 
the scholars of Kufah considered marriage performed by a person in ihram 
to be valid. It would then mean that he was following these scholars of 
Kufah and was ignorant of the sunnah, but God knows best. 


Transmission 


The chain of transmission of hadith No. 3032 mentions Yahya ibn Yahya 
reporting from Malik; from Nafi‘; from Nubayh ibn Wahb; that ‘Umar ibn 
"Ubaydullah wanted to marry Talhah ibn Umar and Shaybah ibn Jubayr’s 
daughter. The next hadith which is narrated by Hammad ibn Zayd from 
Ayyüb from Nafi from Nubayh ibn Wahb mentions ‘Umar ibn 
"Ubaydullah ibn Ma mar, who was proposing a marriage between Shaybah 
ibn "Uthman's daughter and his son, sent me to Aban ibn "Uthman, the hajj 
chief’. 

This is how Ahmad says it in a narration from Ayyüb: ‘the daughter of 
Shaybah ibn "Uthman'. The same is said by Muhammad ibn Rashid ibn 
"Uthman ibn ‘Amr al-Qurashi. In his Sunan anthology, Abu Dawiid claims 
that this is the correct name and that Malik is mistaken. The majority of 
scholars, however, have said that Malik's version is the correct one. She 
was the daughter of Shaybah ibn Jubayr ibn “Uthman al-Hajabi. It is 
reported thus by al-Daraqutni, confirming the majority narration. 

Qadi ‘Iyad said: ‘Perhaps those who said Shaybah ibn '"Uthman 
associated him with his grandfather. In this case, there is no mistake, and 


the two reports are correct: one real and the other figurative’. Al-Zubayr ibn 
Bakkar mentions that the woman in question was called Amat al-Hamid. 

The chain of transmission of hadith No. 2033 includes four narrators 
from the tabi ‘în generation, reporting from each other. They are Ayyüb al- 
Sikhtiyani, Nafi, Nubayh and Aban ibn 'Uthman. We have already 
mentioned several such cases in this book. 
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i. Related by Abu Dawid, 1841 and 1842; al-Tirmidhi, 840; al-Nasa’1, 2842, 2843, 2844, 3275 and 
3276; Ibn Majah, 1966. 

ii. Related by al-Bukhari, 5114; al-Tirmidhi, 844; al-Nasa’1, 2837, 2838 and 3272; Ibn Majah, 
1965. 

iii. Related by Abu Dawid, 1843, al-Tirmidhi, 845; Ibn Majah, 1964. 


CHAPTER 6 


THE PROHIBITION OF A COUNTER 
PROPOSAL 


[3040-49]. (Dar al-Salam 3286) Qutaybah ibn Sa‘id narrated: 
Layth narrated [H]. Also, Ibn Rumh narrated; al-Layth reported; 
from Nafi'; from Ibn ‘Umar; from the Prophet (peace be upon 
him). He said: ‘Do not outbid one another in sale transactions, 
and do not make counter proposals of marriage’. 
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[3041-50]. (Dar al-Salam 3287-3288) Zuhayr ibn Harb and 
Muhammad ibn al-Muthanna narrated to me:! both from Yahya al- 
Qattan. Zuhayr said: Yahya narrated; from '"Ubaydullah; Nafi' 
reported to me; from Ibn Umar; from the Prophet (peace be upon 
him). He said: *Let not anyone outbid his brother in a sale 
transaction. No one may make a proposal of marriage to 
counter his brother’s proposal, unless he permits him’. 
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Abu Bakr ibn Abi Shaybah narrated: “Ali ibn Mushir narrated; 

from "Ubaydullah; with the same chain of transmission: the same 

text. 
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Also, Abu Kamil al-Jahdari narrated to me: Hammad nar-rated; 
Ayyub narrated; from Nafi ; with the same chain of transmission: 
the same text. 
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[3042-51]. (Dar al-Salam 3289) “Amr al-Nagid, Zuhayr ibn Harb 
and Ibn Abi ‘Umar narrated to me: Zuhayr said: Sufyan ibn 
"Uyaynah narrated; from al-Zuhri; from Said; from Abu Hurayrah; 
that “The Prophet (peace be upon him) prohibited that a city 
dweller acts as agent for a Bedouin and that people connive [in 
business dealings]. He also prohibited a man making a counter 
proposal of marriage when his brother has made one or 
outbidding his brother in a sale. A woman may not seek her 
sister’s divorce to take over what she has’. 

‘Amr adds in his narration: ‘No man should outbid his 
brother in a business deal’. 
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[3043-52]. (Dar al-Salam 3290) Harmalah ibn Yahya narrated to 
me: Ibn Wahb reported; Yunus reported to me; from Ibn Shihab; 
Sa Id ibn al-Musayyib narrated to me; that Abu Hurayrah said: 
‘God’s Messenger (peace be upon him) said: “Do not connive, 
and let no one outbid his brother in a business sale. No city 
dweller may act as an agent for a Bedouin. No man may put a 
counter proposal of marriage when his brother has made one. 
No woman may seek her sister’s divorce to take over what she 
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has”. 
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[3044-53]. (Dar al-Salam 3291) Abu Bakr ibn Abi Shaybah 
narrated: ‘Abd al-A la narrated [H]. Also, Muhammad ibn Rafi 
narrated to me: ‘Abd al-Razzaq narrated; all from Ma mar; from al- 


Zuhri; with the same chain of transmission: the same text, except 
that in Ma mar's narration: ‘No man may bid an increase over 
his brother’s bid’. 
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[3045-54]. (Dar al-Salam 3292) Yahya ibn Ayyüb, Qutaybah and 
Ibn Hujr narrated: all from Ismail ibn Ja far; Ibn Ayyüb said: 
Isma 11 narrated; al- Ala’ reported to me; from his father; from Abu 
Hurayrah; that ‘God’s Messenger (peace be upon him) said: “A 
Muslim must not outbid his brother in a business deal and 
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must not make a counter proposal of marriage”. 
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[3046-55]. (Dar al-Salam 3293) Ahmad ibn Ibrahim al-Dawraqi 
narrated to me: Abd al-Samad narrated; Shu bah narrated; from al- 
‘Ala’ and Suhayl; from their father; from Abu Hurayrah; from the 
Prophet (peace be upon him) [H]. Also, Muhammad ibn al- 
Muthanna narrated: “Abd al-Samad narrated; Shu bah narrated; 
from al-A' mash; from Abu Salih; from Abu Hurayrah; from the 


Prophet: the same text, except that they said: ‘Against his 
brother’s bid and against his brother’s marriage proposal’. 
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[3047-56]. (Dar al-Salam 3294) Abu al-Tahir narrated to me: 
"Abdullah ibn Wahb reported; from al-Layth and others; from 
Yazid ibn Abi Habib; from ‘Abd al-Rahman ibn Shumasah; that he 
heard ‘Uqbah ibn ‘Amir say as he was speaking on the platform; 
that ‘God’s Messenger (peace be upon him) said: “A believer is 
the brother of [every] believer. It is not permissible for a 
believer to outbid his brother in a business transaction, nor to 
make a marriage proposal counter to his brother's proposal, 
until he has abandoned it". 
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Text Explanation 


The hadiths included in this chapter are very clear in prohibiting making a 
proposal of marriage to a woman who has received a proposal by another 
man. Scholars are unanimous that doing this is certainly forbidden if the 
first man has informed the second that his proposal was accepted, and he 
neither permitted the other man to speak to the family, nor did he abandon 
his proposal. If, nevertheless, the second man presents his proposal and it is 
accepted and the marriage has taken place, the husband has committed a 
sin, but his marriage is valid, and it is not terminated by a judge. This is the 
view of our Shafi 1 School and the majority of scholars. 

Dawid said that in this case, the marriage is terminated by a judge. 
Malik gives two rulings in the same way as these two views. A number of 
Maliki scholars say that the marriage is terminated if it has not been 
consummated, but if it is consummated, it is not terminated. If the first man 
merely hints that his proposal is acceptable but did not clearly say that it has 
been accepted, al-Shafi 1 expresses two views about the prohibition of the 
second proposal. The more correct view is that it is not forbidden. Some 
Maliki scholars say that it is not forbidden to offer a new proposal until the 
woman's family has approved of the suitor and the dowry has been fixed. In 
support of the view that the prohibition occurs when the first proposal has 
been accepted, they cite the hadith narrated by Fatimah bint Qays who said 
that Abu Jahm and Mu awiyah proposed to her, and the Prophet did not 
criticize them for doing so, but rather wanted her for Usamah. This piece of 
evidence may be objected to by suggesting that the second suitor might not 
have known of the first one's proposal. As for the Prophet, he only advised 
in favour of Usamah, without putting a proposal on his behalf. Scholars are 
in agreement that if the first suitor abandons his proposal or if he permits 
the second suitor, then it is permissible to put a counter proposal. This is 
clearly stated in these hadiths. 

In several of these hadiths, the Prophet prohibits countering “one’s 
brother's proposal". Al-Khattabi and other scholars said that at face value, 
the prohibition applies only if the one making the first proposal is a 


Muslim. If he is an unbeliever, the prohibition does not apply, and a counter 
proposal is fine. This view is also expressed by al-Awza i. However, the 
majority of scholars say that putting forward a counter proposal of marriage 
is also forbidden when the first proposal is made by an unbeliever. They 
respond to the argument citing a proposal by ‘his brother’ as the expression 
that imposes no limitation because it takes into consideration the fact that in 
the great majority of cases the other person is a Muslim. Therefore, the 
limitation does not apply. Situations like this one, which include non- 
Muslim individuals being treated in the same way as Muslims, are variously 
found in the Qur’an, as in: ‘Do not kill your children because of your 
poverty’. (6: 151) ‘Your stepdaughters — who are your foster children — born 
to your wives with whom you have consummated your marriage’. (4: 23) 

The correct view which the hadiths imply through their general way of 
expression is that the prohibition of putting a counter proposal of marriage 
applies in all cases. There is distinction between a proposer who is devout 
and one who is a transgressor. However, Ibn al-Qasim, of the Maliki School 
of Fiqh, said that it is permissible to make a counter proposal if the first 
proposer is a transgressor. 

The rulings given in these hadiths prohibiting outbidding in business 
transactions, conniving to raise prices and assuming an agency role for a 
Bedouin will be discussed fully in their appropriate places in the Book of 
Sales, God willing. 


Transmission 


The chain of transmission of hadith No. 3046 includes: ‘Shu bah narrated; 
from al- Ala’ and Suhayl; from their father’. This is how it occurs in all 
copies. However, al- Ala’ and Suhayl are not brothers, and they have 
different fathers. Therefore, to say 'from their father' is wrong, and the 
word should be in the dual form in Arabic and in the plural in English. Qadi 
lyad provides a different way of pronouncing the word, retaining its 


written form, to express the dual form. This is a little used method, but it 
makes the chain of transmission correct as it is, but God knows best. 
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i. Related by al-Bukhari, 2139 and 2165; Abu Dawid, 3436; al-Tirmidhi, 1292; al-Nasa'i, in 
shorter versions, 3238 and 4515; Ibn Majah, in a shorter version 2171. 

ii. Related by Ibn Majah in a shorter version, 1868. 

iii. Related by al-Bukhari, 2140; Abu Dawid in a shorter version, 2080 and 3438; al-Tirmidhi in a 
shorter version, 1134, and also 1190, 1222 and 1304; al-Nasa’1, 3239; Ibn Majah in a shorter 
version 1867 and also 2172, 2174 and 2175. 

iv. Related by al-Bukhari in similar wording 1723; al-Nasa'1, 4514 and 4519. 

v. Related by Ibn Majah in a shorter version and similar wording, 4246. 

vi. The child in the first of these two verses and the stepdaughter in the second may be non-Muslim, 
but the ruling applies to them. 


CHAPTER 7 


THE PROHIBITION OF EXCHANGE 
MARRIAGES 


[3048-57]. (Dar al-Salam 3295) Yahya ibn Yahya narrated: he 
said:! I read out to Malik; from Nafi'; from Ibn ‘Umar that ‘God’s 
Messenger (peace be upon him) prohibited shigar [i.e., 
exchange marriage] and shigar means that a man marries his 
daughter to someone in return for that other man giving him 
his daughter to marry, without either woman receiving a 
dowry’. 
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[3049—58]. (Dar al-Salam 3296) Zuhayr ibn Harb, Muhammad ibn 
al-Muthanna and ‘Ubaydullah ibn Sa 1d narrated to me:! they said: 
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Yahya narrated; from “Ubaydullah; from Nafi'; from Ibn “Umar; 
from the Prophet (peace be upon him): the same text, except that 
‘Ubaydullah says in his narration: ‘I said to Nafi': “What is 
shighar?”’ 
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[3050-59]. (Dar al-Salam 3297) Yahya ibn Yahya narrated: 
Hammad ibn Zayd reported; from “Abd al-Rahman al-Sarraj; from 
Nafi'; from Ibn ‘Umar; that ‘God’s Messenger (peace be upon 
him) prohibited shigar [i.e., exchange marriage]’. 
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[3051-60]. (Dar al-Salam 3298) Muhammad ibn Rafi’ narrated to 
me: Abd al-Razzaq narrated; Ma mar reported; from Ayyüb; from 
Nafi'; from Ibn “Umar; that the Prophet (peace be upon him) said: 
‘No shighar is permissible in Islam’. 
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[3052-61]. (Dar al-Salam 3299-3300) Abu Bakr ibn Abi Shaybah 
narrated: Ibn Numayr and Abu Usamah narrated; from 
"Ubaydullah; from Abu al-Zinad; from al-Aʻraj; from Abu 


Hurayrah. He said: ‘God’s Messenger (peace be upon him) 
prohibited shigar’. 

Ibn Numayr adds: ‘Shighar means that one man says to 
another “give me your daughter to marry and I will give you 
my daughter to marry” or “marry me to your sister and I will 
marry you to my sister”.’ 
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Abu Kurayb narrated: “Abdah narrated; from ‘Ubaydullah (who is 
ibn ‘Umar); with the same chain of transmission: the same text, 
but he does not mention the explanation by Ibn Numayr. 
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Text Explanation 


These hadiths focus on the prohibition of exchange marriage, which is 
known in Arabic as shighar. The first hadith, No. 3048, includes an 
explanation of shighar, but it is clear that this explanation is provided by 
Nafi', not attributed to God's Messenger (peace be upon him). The 
linguistic meaning of shighar is ‘to lift’. Therefore, such an exchange 
marriage is similar to one man saying to another: ‘You cannot lift my 
daughter’s leg until I can lift your daughter’s leg’. It is also said that the 
word derives from the expression describing a city that has become empty, 
using the verb shagharat, which is derived from the same root. Its 
applicability to exchange marriage is based on the fact that such marriage 
involves no dowry payment. 

Shighar used to be practised in pre-Islamic days. Scholars are 
unanimous that it is prohibited, but they differ on whether the prohibition 
means that, if done, the marriage is invalid. According to al-Shafi'i, the 
prohibition rules it invalid. Al-Khattabi reports the same view as being 
stated by Ahmad, Ishaq and Abu ‘Ubayd. On the other hand, Malik said the 
marriage is annulled, whether it has been consummated or not. One report 
from Malik makes the annulment only before consummation, but not after 
it. A number of scholars have said that the marriage becomes valid if each 
woman receives a dowry equal to that of her peers. This is Abu Hanifah's 
view. The same view is said to be shared by ‘Ata’, al-Zuhri, al-Layth, and it 
is one ruling given by Ahmad and Ishaq. It is also shared by Abu Thawr 
and Ibn Jarir al-Tabari. 


Scholars are unanimous that the same ruling applies to relatives other 
than daughters, such as sisters, nieces, aunts, cousins and maids. Its clear 
form is that one man says to another: ‘I will give you my daughter to marry 
if you give me your daughter to marry.’ Thus, each woman is made the 
dowry of the other woman. The other man says: I accept. But God knows 
best. 
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i. Related by al-Bukhari, 5112; Abu Dawid, 2074; al-Tirmidhi, 1124; al-Nasa'1, 3337, Ibn Majah, 
1883. 

ii. Related by al-Bukhari, 6960; Abu Dawüd, 2074; al-Nasa'1, 3334. 

iii. Related by al-Nasa'1, 3338; Ibn Majah, 1884. 


CHAPTER 8 


HONOURING CONDITIONS OF 
MARRIAGE 


[3054-63]. (Dar al-Salam 3302) Yahya ibn Ayyüb narrated: 
Hushaym narrated [H]. Also, Ibn Numayr narrated; Waki narrated 
[H]. And Abu Bakr ibn Abi Shaybah narrated: Abu Khalid al- 
Ahmar narrated [H]. Further, Muhammad ibn al-Muthanna 
narrated; Yahya (who is al-Qattan) narrated; from “Abd al-Hamid 
ibn Ja far; from Yazid ibn Abi Habib; from Marthad ibn ‘Abdullah 
al-Yazani; from ‘Uqbah ibn ‘Amir. He said: ‘God’s Messenger 
(peace be upon him) said: “The condition that most deserves to 
be honoured is one which makes your woman lawful to you”.’ 

This is the wording narrated by Abu Bakr and Ibn al-Muthanna, 
but Ibn al-Muthanna used ‘conditions’ in the plural. 
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Text Explanation 


The Prophet says that the conditions made at the time of a marriage contract 
are those which deserve to be fulfilled. Al-Shafi' and the majority of 
scholars say that this is understood to refer to conditions that do not 
contradict the nature of marriage, but are rather included in its purpose and 
what it entails, such as stipulating kindly treatment, looking properly after 
one's wife and fulfilling her needs of shelter and clothing according to what 
is reasonable, and that her husband does not ignore any of her rights, as 
well as fair and equal treatment with his other wives, if any. Other normal 
conditions include that she asks permission before going out, does not act 
rebelliously, does not fast voluntarily without his permission, and does not 
dispense with his money or property unless he agrees, etc. 

As for conditions that contravene the standards of marriage, such as a 
woman stipulating a condition that her husband does not marry another 
wife, or the man making a condition that he would not look after his wife 
financially, or that he will not ask her to travel with him, etc. such 
conditions need not be fulfilled. Indeed, such conditions are null and void, 
while the marriage is valid when a dowry of the same standard as the 
woman's peers normally receive is paid. This view is based on the hadith 
which quotes the Prophet as saying: ‘Every condition that is not consistent 
with God's book is null and void". On the other hand, Ahmad and a number 
of scholars say that all conditions must be honoured, quoting the above- 
mentioned hadith, but God knows best. 


Related by al-Bukhari, 2721 and 5151; Abu Dawid, 2139; al-Tirmidhi, 1127; al-Nasa’1, 3281 
and 3282; Ibn Majah, 1954. 


CHAPTER 9 


THE WOMAN’S ACCEPTANCE OF 
MARRIAGE 


[3055-64]. (Dar al-Salam 3303-3304) 'Ubaydullah ibn “Umar ibn 
Maysarah al-Qawariri narrated to me: Khalid ibn al-Harith 
narrated; Hisham narrated; from Yahya ibn Abi Kathir; Abu 
Salamah narrated; Abu Hurayrah narrated; that *God's Messenger 
(peace be upon him) said: “No mature woman may be given in 
marriage until she has given her instructions, and no virgin 
woman may be given in marriage until she has given 
permission”. They asked: “Messenger of God, how does she 
give permission?" He said: “By remaining silent”.’ 
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Zuhayr ibn Harb narrated to me:! Isma'il ibn Ibrahim narrated; al- 
Hajjaj ibn Abi ‘Uthman narrated [H]. Also, Ibrahim ibn Misa 
narrated to me; ‘Isa (meaning ibn Yünus) reported; from al-Awzà'1 
[H]. And Zuhayr ibn Harb narrated to me; Husayn ibn Muhammad 


narrated; Shayban narrated [H]. Also, “Amr al-Naqid and 
Muhammad ibn Rafi narrated to me; both said: “Abd al-Razzaq 
narrated; from Ma mar [H]. Further, ‘Abdullah ibn ‘Abd al- 
Rahman al-Darimi narrated; Yahya ibn Hassan reported; 
Mu'‘awiyah narrated; all from Yahya ibn Kathir: the same 
meaning as Hisham’s text and chain of transmission. 

In this hadith, the wordings of the narrations of Hisham, 
Shayban and Mu awiyah ibn Sallam are the same. 
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[3056-65]. (Dar al-Salam 3305) Abu Bakr ibn Abi Shaybah narrat- 
ed: “Abdullah ibn Idris narrated; from Ibn Jurayj [H]. Ishaq ibn 
Ibrahim and Muhammad ibn Rafi’ narrated; all from ‘Abd al- 
Razzaq (Ibn Rafi's text); “Abd al-Razzaq narrated; Ibn Jurayj 
reported; he said: I heard Ibn Abi Mulaykah say: Dhakwan, 
‘A’ishah’s mawla said: I heard 'A'ishah say: ‘I asked God's 
Messenger about a [virgin] girl whose family want to give her 
in marriage: should her consent be requested?’ God's 


Messenger (peace be upon him) said to her: ‘Yes, she must be 
consulted’. ‘A’ishah said: ‘I said to him: “But she is too shy”.’ 
God’s Messenger said: “That is her consent, if she remains 
silent’. 
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[3057-66]. (Dar al-Salam 3306) Said ibn Mansür and Qutaybah 
ibn Sa Id narrated:" both said: Malik narrated [H]. Also, Yahya ibn 
Yahya narrated (his text); he said: I said to Malik: ‘Did Abdullah 
ibn al-Fadl narrate to you from Nafi ibn Jubayr; from Ibn 
‘Abbas; that the Prophet (peace be upon him) said: “A mature 
woman has more right regarding herself than her guardian. A 
virgin’s consent must be sought regarding herself, and her 
silence expresses her consent”? He said: “Yes”.’ 
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[3058-67]. (Dar al-Salam 3307) Qutaybah ibn Sa Id narrated: 
Sufyan narrated; from Ziya ibn Sa d; from “Abdullah ibn al-Fadl; 
he heard Nafi' ibn Jubayr reporting from Ibn “Abbas; that “The 
Prophet (peace be upon him) said: *A previously married 
woman has more right regarding herself than her guardian. A 
virgin's consent must be sought. Her silence is her consent”.’ 
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[3059-68]. (Dar al-Salam 3308) Ibn Abi ‘Umar narrated: Sufyān 
narrated; with this chain of transmission, and he said: ‘A 
previously married woman has more right regarding herself 
than her guardian. A virgin’s father must ask her consent 
regarding herself, and her consent is expressed by remaining 
silent’. He might have said: ‘Her silence is her approval’. 
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Text Explanation 


The first hadith, No. 3055, quotes the Prophet as saying: ‘No mature 
woman may be given in marriage until she has given her instructions, and 
no virgin woman may be given in marriage until she has given permission’. 
They asked: ‘Messenger of God, how does she give permission?’ He said: 
‘By remaining silent’. Other hadiths in this chapter say: ‘A mature woman 
has more right regarding herself than her guardian. A virgin’s consent must 
be sought regarding herself, and her silence expresses her consent’. 
Scholars said the word ayyim, used in the hadith and translated here as 
‘mature woman’, refers to a previously married woman, as explained in 
another hadith, but the word also has other meanings. 

Qadi ‘Iyad said: Scholars hold different views on the intended meaning 
of the word ayyim, yet linguists agree that it refers to a woman without a 
husband, whether young or old, virgin or previously married. This is stated 
by Ibrahim al-Harbr, Isma‘il al-Qadi and others. Scholars further disagree 
on its meaning in the present context. Scholars of both Hijaz and Fiqh say 
that it refers to a previously married woman. Their evidence is that the other 
hadith specifically states this, and also it is contrasted with a ‘virgin’. 
Moreover, it is mostly used in reference to a woman who was previously 
married. Scholars of Kufah and Zufar, who was a prominent Hanafi scholar, 
said that the word is used in the hadith in its linguistic sense, which is a 
woman without a husband. Therefore, every woman, whether virgin or 
previously married, who has attained puberty has a greater right than that of 
her guardian regarding herself. Therefore, if she acts for herself in a 
marriage contract, the contract is correct and valid. The same view is 
expressed by al-Sha' bi and al-Zuhri. They add that the presence of the 
woman's guardian is not essential for the validity of the marriage contract, 
but it makes it perfect. Imam al-Awza' and the two leading Hanafi 
scholars, Abu Yusuf and Muhammad ibn al-Hasan said that the validity of 
the contract is subject to the approval of the woman's guardian. 


Qadi ‘Iyad said that scholars also differ in their understanding of the 
Prophet’s statement that ‘a woman has more right than her guardian’: Does 
she have more right to give permission, or to do so and act for herself in the 
marriage contract? The majority of scholars say that it is only the 
permission, but these scholars maintain that it applies to the permission and 
the contract. 

The Prophet said that a woman ‘has more right regarding herself’. This 
may mean that her right is greater in all things, including the contract, as 
Abu Hanifah and Dawid said. On the other hand, it may mean that she has 
more right to express agreement. In other words, she is not married unless 
she has verbally stated her consent, which is different from the case of a 
virgin whose consent is expressed by remaining silent. However, an 
authentic hadith says: ‘No marriage contract may be made without a 
guardian’. Other hadiths also confirm that the presence of the woman’s 
guardian is a condition. Therefore, the second alternative is upheld. 

It should be noted that the phrase ‘has more right’ indicates sharing. 
This means that she has rights regarding her own marriage and her guardian 
has rights, but her rights are firmer and take precedence. Therefore, if he 
wishes to marry her to someone of compatible status and she refuses, she 
cannot be forced to accept. By contrast, if she wants to get married and her 
guardian objects, he is forced to accept. If he persists in refusing, the judge 
takes over and acts for her in her marriage. This confirms that her right is 
stronger and weightier than that of her guardian. 

In hadith No. 3058, the Prophet says: ‘A virgin’s consent must be 
sought’. Scholars have different interpretations of this statement. Al-Shafi 1, 
Ibn Abi Layla, Ahmad, Ishaq and others have said that this is an order to 
obtain the consent of a virgin girl before her marriage is contracted. 
However, if her guardian is her father or grandfather, seeking her consent is 
desirable. If such a guardian gives her in marriage without first obtaining 
her consent, her marriage is valid because her father and grandfather are 
keen to do well by her. If the guardian is some other relative, obtaining her 


consent is a duty, and the marriage is invalid without it. Imam al-Awza'1, 
Abu Hanifah and other Kufi scholars said that obtaining her consent is a 
duty in the case of any virgin who is above the age of puberty. 

The Prophet (peace be upon him) adds: 'Her silence is her consent'. 
This is a general statement which appears to apply to every virgin woman 
and every guardian. If she remains silent, this is sufficient in all cases. This 
is the correct view. Some scholars of our school have said if the guardian is 
her father or grandfather, obtaining her consent is desirable and her silence 
is sufficient. If he is someone else, her consent must be spoken because 
normally a virgin girl is more shy with her father and grandfather. The 
correct view expressed by the majority of scholars is that her silence is 
enough whoever her guardian is, as the hadith statement is general, and 
shyness is a characteristic common to virgin girls. 

A previously married woman expresses her agreement to the marriage 
verbally. There is no difference on this point, whether her guardian is her 
father or any other relative. She is deemed to be less shy since she has had 
previous marriage experience. This applies if she has lost her virginity’ 
through a proper or invalid marriage, an intercourse that is uncertain as to 
its legality, or clear adultery. Even if the loss of her virginity occurs through 
a jump, or the insertion of a finger or through old age, or anal sex, etc. In all 
such cases, the more correct view is that she is considered like a previously 
married woman. Some, however, say that she is treated like a virgin 
woman, but God knows best. 

The view of our school and the majority of scholars is that it is not a 
condition that a virgin should be informed that her silence means her 
consent. Some Maliki scholars, however, say that it is a condition, while all 
Maliki scholars agree that it is desirable. 

Scholars also hold different views on whether the presence of the 
woman's guardian is a condition for the validity of her marriage. Malik and 
al-Shafi 1 said that it is a condition, and that no marriage is valid without the 
guardian. Abu Hanifah said that it is not a condition in the case of a 


previously married woman, or a virgin who has attained puberty. He adds 
that she may contract her own marriage without her guardian’s permission. 
Abu Thawr said that she may contract her marriage by her guardian’s 
permission, but not without it. Dawid said that the presence of the guardian 
is a condition in the marriage of a virgin woman, but not in that of a 
previously married one. Malik and al-Shafi 1 cite in support of their view 
the well-known hadith: ‘No marriage may be contracted without a 
guardian'. This is a negation of its validity. Dawüd argues that the hadith 
Muslim relates in his Sahih makes it clear that there is a difference between 
a virgin and a previously married woman, and the latter has more right 
regarding herself, while a virgin's consent is sought. Our scholars argue, in 
response, that having ‘more right’ means that she has a share of right in the 
sense that she may not be forced into a marriage, and that she has more 
right to choose her husband. Abu Hanifah bases his argument on analogy 
with commercial and other transactions. In these, a woman has full 
independence and need not consult her guardian. He applies the hadiths 
mentioning a guardian to the marriage of slave and young girls. Thus, he 
limits the applicability of the general statements in these hadiths on the 
basis of analogy. This procedure is acceptable according to the majority of 
scholars of legal theory, i.e., usül al-fiqh. Abu Thawr gives his argument on 
the basis of the well-known hadith that quotes the Prophet as saying: ‘Any 
woman who marries without permission by her guardian, her marriage is 
invalid’. A guardian is required to ensure the suitor’s status so that the 
marriage causes no shame to the woman’s family. This is ensured if he 
gives permission. 

Scholars, however, have said that as Dawüd makes the presence of a 
guardian a condition in the marriage of a virgin, but not a previously 
married woman, he contradicts his own school. This is an introduction of a 
ruling on a controversial question. According to his Zahiri School, this is 
not permissible. This was never done by anyone else, but God knows best. 


رك 


Related by al-Bukhari, 5136, 6946 and 6968; al-Nasa'1, 3267. 


The narration by Ibrahim ibn Misa is related by al-Tirmidhi, 1107; Ibn Majah, 1871. The 
narration by Zuhayr ibn Harb from Husayn ibn Muhammad is related by al-Bukhari, 6970. 


i. Related by al-Bukhari in a shorter version, 5137, and in similar wording 6971; al-Nasa’I, 3266. 


Related by Abu Dàwüd, 2098, 2099 and 2100; al-Tirmidhi, 1108; 31-1135371, 3260, 3261, 3262, 
3263 and 3264; Ibn Majah, 1870. 

A woman's ‘loss of virginity’ is often used as referring to stretching the hymen open, which 
could happen due to a variety of reasons, including the ones mentioned here. 


CHAPTER 10 


MARRIAGE OF A YOUNG VIRGIN BY HER 
FATHER’S ACTION 


[3060-69]. (Dar al-Salam 3309) Abu Kurayb Muhammad ibn al- 
‘Ala’ narrated: Abu Usamah narrated [H]. Also, Abu Bakr ibn Abi 
Shaybah narrated: he said: I found in my book from Abu Usamah; 
from Hisham; from his father; from ‘A’ishah. She said: ‘God’s 
Messenger (peace be upon him) married me when I was six 
years old and consummated the marriage when I was nine'. 

She added: *We migrated to Madinah where I was sick for a 
month, then my hair grew again until it was a small bunch. 
Umm Rümaàn came to me when I was playing with my friends 
on a seesaw. She called out to me, and I went to her, not 
knowing what she wanted. She took me by the hand and then 
stopped me at the door. I was gasping hah, hah, until my 
breathing settled down. She took me inside a home where there 
were some women from the Ansar. They said: *We wish you all 
goodness and blessings. Let it be the best you wish". She gave 
me up to them, and they washed my head and improved my 
appearance. I was then surprised to see God's Messenger 
(peace be upon him) come in mid-morning. They gave me up to 
him’. 
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[3061-70]. (Dar al-Salam 3310) Yahya ibn Yahya narrated: Abu 
Mu awiyah reported; from Hisham ibn ‘Urwah [H]. Also, Ibn 
Numayr narrated (his text); “Abdah (who is ibn Sulayman) 
narrated; from Hisham; from his father; from "A'ishah. She said: 
‘The Prophet (peace be upon him) married me when I was six 
years old and consummated the marriage when I was nine’. 


T 16535 بن‎ pli» Cre pags sil Feces us UNDI بجر‎ j| بن‎ OX) LA) ; ss 
عن‎ (Qao اٿن‎ sb) ext Uo (ud balls) al gil Ws 
ide all ule Sl vel «JS à Lut عن‎ ml SF pli 


Sa تدقع‎ dS Lie ais iubar au بنك‎ Glee UJ 


[3062-71]. (Dar al-Salam 3311) “Abd ibn Humayd narrated: ‘Abd 
al-Razzaq reported; Ma mar reported; from al-Zuhri; from ‘Urwah; 
from ‘A’ishah; that ‘The Prophet (peace be upon him) married 
her when she was seven years of age and she was wedded to 
him when she was nine, having her dolls with her. He passed 
away when she was eighteen’. 
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[3063—72]." Yahya ibn Yahya, Ishaq ibn Ibrahim; Abu Bakr ibn 
Abi Shaybah and Abu Kurayb narrated: Abu Mu‘awiyah (Yahya 
and Ishaq said: ‘reported’, and the other two said: ‘narrated’); from 
al-A ‘mash; from Ibrahim; from al-Aswad; from ‘A’ishah. She said 
that ‘God’s Messenger (peace be upon him) married her when 
she was six years old, consummated the marriage when she was 
nine and passed away when she was eighteen’. 
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Text Explanation 


This chapter is based on the hadith narrated by ‘A’ishah stating that the 
Prophet married her when she was six years of age and the wedding took 
place when she was nine. In hadith No. 3062 she was seven when the 
marriage contract was made. These hadiths are clear in stating the 
permissibility of a father arranging his young daughter's marriage without 
her consent, because she is not qualified to give such consent. According to 
our school, a grandfather is in the same position as a father. In the previous 
chapter, we discussed in detail the disagreement among scholars concerning 
the presence of the woman's guardian and whether it is a condition for the 
validity of the marriage. Muslims agree that a father may give his young 
virgin daughter in marriage, relying on this hadith. The question is whether 
she has the option to annul the marriage when she attains puberty. Malik, al- 
Shafi'1 and all scholars of Hijaz say that she does not have such a right. 
Scholars of Iraq, on the other hand, said that she has this option of 
annulment. Guardians other than the girl's father and grandfather may not 
give a young girl, below the age of puberty, in marriage according to al- 
Shafi 1, al-Thawri, Malik, Ibn Abi Layla, Ahmad, Abu Thawr, Abu ‘Ubayd 
and the majority of scholars. They say that if the guardian gives such a 
young girl in marriage, the contract is not valid. Al-Awza' ti, Abu Hanifah 
and other early scholars say that such a marriage may be done by any 
guardian, and it is valid, but she has the option to annul it when she attains 
puberty. The only exception is Abu Yüsuf who said that she has no such 
option. The great majority of scholars agree that an appointed guardian, 
who is not a relative of the girl, may not give her in marriage. However, 
Shurayh, Urwah and Hammad said that he may do so before her puberty. 
This is also reported from Malik by al-Khattabi, but God knows best. 
Al-Shafi 1 and scholars of his school said that it is preferable that a 
father or grandfather should not give a young girl in marriage, until she has 
reached puberty and given her consent, so as not to impose on her a 
husband she may not like. This view is not contrary to the hadith 


mentioning ‘A’ishah’s marriage because what they mean is that a father 
should not contract the marriage of his young daughter before she attains 
puberty unless there is an obvious interest that may be lost if he delays the 
marriage. A father’s duty is to ensure and promote the interests of his 
children, but God knows best. 

A question arises: if a young girl’s marriage is contracted, when should 
the wedding be arranged? In other words, when can the marriage be 
consummated? If the husband and the guardian agree on something that 
causes the young girl no harm, it is acceptable. If they disagree, then 
Ahmad and Abu ‘Ubayd said she is compelled to accept if she has 
completed nine years of age, but not other girls. Malik, al-Shafi 1 and Abu 
Hanifah said that the limit is that she can tolerate intercourse. This is 
subject to the individual girl and cannot be tied to a particular age. This is 
the correct view. The hadith concerning ‘A’ishah’s case does not refer to 
any age. It neither prevents consummation if the girl can tolerate 
intercourse before she is nine, nor does it permit it if the girl is nine but 
cannot tolerate it. Al-Dawüdi said 'A'ishah was maturing well at the time. 

In hadith No. 3062 ‘A’ishah mentions her age at her marriage as seven 
years, while in the other hadiths it is six. These reports can be reconciled by 
saying that she was six and a few months. In one report, she counted the 
completed years and in the other she rounded up the few months into a full 
year, but God knows best. 

‘A’ishah reports on the time of her arrival in Madinah. She says: ‘I was 
sick for a month, then my hair grew again until it was a small bunch'. This 
means that she lost her hair during her illness, and it started to grow after 
her recovery. The word jumaymah which describes her hair means that it 
was down to her ears. Umm Rtiman, her mother, came to her as she was 
playing with her friends and took her to a house. ‘I was gasping hah, hah, 
until my breathing settled down'. Apparently, her mother hurried her after 
she was playing, and that was the reason for her gasping for breath. 


Inside the house there were some women from the Ansar. They said: 
“We wish you all goodness and blessings. Let it be the best you wish’. This 
shows that it is desirable to supplicate for blessings and goodness to each of 
the two spouses, as mentioned in the hadith referring to the marriage of 
‘Abd al-Rahman ibn 'Awf. The Prophet said to him: ‘May God bless your 
marriage’. 

‘A’ishah adds that the Ansari women ‘washed my head and improved 
my appearance’. This implies the desirability of giving the bride a bath and 
doing her makeup for her wedding, and that a number of women attend this 
because this adds to the publicity of the marriage and they have a chance of 
teaching her the appropriate manners to observe at the wedding. 

‘I was then surprised to see God’s Messenger (peace be upon him) come 
in mid-morning. They gave me up to him’. This was the only surprise she 
had at the time. The hadith shows that it is perfectly permissible to have the 
wedding and the consummation of the marriage during the day, as it is 
during the night. Al-Bukhari adds a special chapter about the preferability 
of holding the wedding during the day. 

Hadith No. 3062 mentions that 'A'ishah had ‘her dolls with her’ at the 
time of her wedding. This confirms that she was young. Qadi ‘Iyad said: 
‘This confirms the permissibility of having dolls and that girls may play 
with them. A hadith mentions that the Prophet saw this and did not object to 
it. Scholars said that such play serves as early training of looking after 
children and taking care of a family home’. On the other hand, it is possible 
that dolls are a special case that is excepted from the hadiths that prohibit 
shaped images, as these are useful. On the other hand, such dolls may be 
included in the prohibition, but the case of ‘A’ishah’s marriage and her 
dolls took place in the early days after migration to Madinah, before shaped 
images were forbidden, but God knows best. 


Clarification: Marriage of Young Girls 


The hadiths in this chapter and the commentary by Imam al-Nawawi as 
well as the views of other eminent scholars raise the problematic question 
of the marriage of young girls. From the Islamic point of view, there should 
be no problem in this because the Prophet made it clear that no woman may 
be given away in marriage without her consent. Needless to say, a young 
girl is not qualified to consent or object to a marriage because she does not 
understand the change that marriage brings into a woman's life. 
Nevertheless, the question persists due to these hadiths and the views 
expressed by scholars on their basis. Hence a proper clarification is needed, 
which should address the following points: 1) Can a marriage of a young 
girl be made, and who can act on her behalf? 2) If such a marriage is made, 
when does it become effective? 3) Can this be properly regulated through 
law? 4) How authentic are these hadiths, and how old was ‘A’ishah when 
the Prophet married her? 

From the Islamic point of view, marriage occurs when the marital 
contract is made and agreed by the two parties. A woman should have a 
guardian who acts on her behalf, with her consent and instructions. This is a 
gesture of honour to the woman as it shows her belonging to a family and a 
clan. The person officiating the marriage must make sure that the woman 
agrees to the marriage and has instructed her guardian to act for her. If her 
father is alive, he is the guardian and no one else can act for her, unless he 
deputizes someone else to take over for a valid reason, such as his being 
incapacitated or abroad. Although the marriage contract and the wedding 
can be arranged on the same day, it is the practice in many Muslim 
communities that they are separate, with the wedding taking place at a later 
date. 

Scholars agree that the marriage of a young girl may be contracted, but 
only her father, or her grandfather if her father is not alive, can be her 
guardian. No one else can act on her behalf for any reason. However, they 
say that her father should keep her in his home and not give her over to her 
husband until she is able to undertake her duty as a wife. When she attains 


this state, he should obtain her consent to the marriage. Scholars of old, like 
Imam al-Nawawi, did not specify an age when this could be done. They 
spoke about her ability to have sexual intercourse. This is something that no 
one can determine for certain. Many contemporary scholars have expressed 
the view that it means that the girl attains puberty, and many have 
mentioned 15 years as the time when a girl whose marriage was agreed to 
early on should be asked to give her consent to the marriage. It is clearly 
implied that if the girl does not consent to the marriage at this time, the 
marriage cannot be put into effect. 

Needless to say, marriage means the establishment of a life bond 
between a man and a woman, leading to the formation of a family. As such, 
it is much more than a relationship for the legitimate satisfaction of sexual 
desires. Therefore, Shaykh Ahmad al-Tayyib, the Rector of al-Azhar,'" said 
in a television interview that neither a girl nor a boy of 15 are well aware of 
what marriage really involves, and he thereby considered 18 to be the age 
when such awareness begins and as such, it is the proper minimum age for 
marriage. Dar al-Ifta of Egypt, which is the official body that issues 
religious fatwas, or rulings, has declared that to give an underage girl in 
marriage is forbidden in Islam. It also declares that the minimum age for 
marriage is 18. 

Can such rulings become laws? Certainly, yes. Islam allows a ruler of a 
Muslim community to promulgate laws that serve the interests of 
individuals and the community, provided that they do not contradict an 
Islamic principle. There is no principle or Islamic text that defines the 
minimum age for marriage. This means that this is an area that people 
determine according to normal and societal conditions. Therefore, if a 
parliament, or a legislative authority, in a Muslim country determines that 
the minimum age of marriage is 18, or 20, this becomes binding on all 
Muslims in that community. 

The last question pertains to how authentic the hadiths in this chapter 
are. To start with, we know that Muslim's anthology includes hadiths that 


Muslim considered to be authentic. He was certainly a leader in this area of 
Islamic scholarship. Scholars in subsequent generations confirmed such 
authenticity. However, all hadiths in all six authentic anthologies are of the 
category of ahad, which means ‘singly-reported’. This refers to a hadith 
transmitted by one or two narrators from one or two others at every stage of 
the chain of transmission. As such they are considered as ‘probably 
authentic’, which is a degree below mutawatir, which is ‘certainly 
authentic’. The hadiths in this chapter are of this category. 

When we look at their chains of transmission, we find that hadith No. 
3060 is narrated by ‘Abu Usamah; from Hisham; from his father; from 
‘A’ishah’, while hadith No. 3061 is narrated by Abu Mu‘awiyah from 
Hisham ibn ‘Urwah in one chain and by ‘Abdah ibn Sulayman from 
Hisham from his father; from ‘A’ishah in the other chain. So, in all three 
chains of transmission we have Hisham from his father ‘Urwah from 
‘A’ishah. ‘Urwah is most reliable in reporting from ‘A’ishah, who was his 
maternal aunt. His son, Hisham, is classified by Hadith masters as 
‘reliable’. However, scholars add a question mark about his narrations, 
saying that *He was lax in his narrations in Iraq when he reported from his 
father from ‘A’ishah’. Therefore, we need to look at who reported from 
Hisham and where they lived. 

Abu Usamah is the narrator from Hisham in the first chain. His name is 
Hammad ibn Usamah ibn Zayd and he belonged to Kufah. Abu Mu awiyah 
is featured in the second chain as reporting from Hisham. His name is 
Muhammad ibn Khazim and he was also from Kufah. The third chain 
features 'Abdah ibn Sulayman who also belonged to Kufah which was one 
of the major cities of Iraq at the time. This means that these hadiths are in 
this category where the accuracy of the narrator is considered somewhat 
questionable. 

Finally, can we determine ‘A’ishah’s age at the time of her marriage? I 
wrote a 10-page appendix about this in my book Muhammad: Man and 
Prophet, showing that she must have been considerably older than what is 


circulated. Here, I can only give a brief outline of the relevant events and 
reports confirming this: 


1. Prior to her engagement to the Prophet, ‘A’ishah was engaged to 
Jubayr ibn Mut im. When her father heard that the Prophet was 
willing to marry her, he said he must first terminate that engagement, 
and he did so. 

2. ‘A’ishah was suggested to the Prophet as a wife to fill the vacuum in 
his life left by the death of his first wife Khadijah. The woman 
making the suggestion recognized his need and proposed an 
immediate marriage. Could she have suggested a 6-year-old girl to 
replace a wife who shared his life for 25 years? 

3. Al-Bukhari relates a hadith which mentions that ‘A’ishah attended 
the Battle of Uhud and she tended the wounded. This battle took 
place two years after her wedding. As the Prophet marched to Uhud, 
he inspected the army. He found a number of young boys with the 
army. He ordered every boy below the age of 15 to return home. 
These included “Abdullah ibn “Umar, Zayd ibn Thabit and Abu Sa‘id 
al-Khudri. Could he, then, have allowed an 11-year-old girl to remain 
with the army? 

4. According to the best reports we have, Asma’ bint Abu Bakr, was 10 
years older than her sister, A'ishah. Asma’ was 100 years when she 
died in Year 73 AH, a few months after the battle in which her son, 
‘Abdullah, was killed. The times of the battle and her death are 
known for certain. Had ‘A’ishah been alive then, she would have 
been 90 years old. As she was married in the first year of the Islamic 
calendar, she would then have been an 18-year-old woman. 


Transmission 


The second chain of transmission of hadith No. 3060 says: ‘Abu Bakr ibn 
Abi Shaybah narrated: he said: I found in my book from Abu Usamah’. 


This means that Abu Bakr saw the hadith written in his manuscript. He does 
not state that he heard it from the Abu Usamah. Such hadiths may be 
narrated and transmitted according to the right view upheld by the majority 
of scholars. We note, however, that Muslim does not confine himself to this 
hadith. In fact, he adds it as an endorsement of the other hadiths he narrates 
in this chapter. 


ف 


i. Related by al-Bukhari, 3896. 

ii. This hadith is not included in Dar al-Salam's edition. 

iii. Related by al-Nasa'1, 3258. 

iv. Al-Azhar in Cairo is the oldest university of Islamic studies in the world. It was established over 
a thousand years ago, and its Rector is given the title ‘the Grand Imam’. 


CHAPTER 11 


THE DESIRABILITY OF MARRIAGE IN 
SHAWWAL 


[3064—73]. (Dar al-Salam 3312) Abu Bakr ibn Abi Shaybah and 
Zuhayr ibn Harb narrated (Zuhayr's text); both said: Waki 
narrated; Sufyan narrated; from Ismail ibn Umayyah; from 
"Abdullah ibn ‘Urwah; from ‘Urwah; from ‘A’ishah. She said: 
‘God’s Messenger (peace be upon him) married me in Shawwal 
and consummated the marriage in Shawwal. Which of God’s 
Messenger’s wives was closer to him than I? He said: ‘‘A’ishah 
used to prefer arranging the wedding of her women in 
Shawwal’. 
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[3065-000]. (Dar al-Salam 3313) Ibn Numayr narrated; my father 
narrated; Sufyan narrated; with the same chain of transmission: the 


same text, but did not mention ‘A’ ishah’s preferred action. 
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Text Explanation 


The hadith shows that it is desirable to make a marriage contract in the 
month of Shawwal and also to hold the wedding so that the marriage is 
completed and consummated in Shawwal. Our scholars mentioned that this 
is desirable, relying on this hadith. 'A'ishah's purpose in stating this is to 
refute the pre-Islamic practice in Arabia when people disliked holding a 
marriage or making a marriage contract during this month. Unfortunately, 
this is still held to by some ignorant people. Such a notion is false and goes 
back to the days of ignorance when people saw bad omens in certain things. 
Because the word Shawwal is derived from a root that means lifting, people 
in pre-Islamic days felt that this was a bad omen. Islam ignores all such 
false notions. 


gs 


i. Related by al-Tirmidhi, 1093; al-Nasa'1, 3236 and 3377; Ibn Majah, 1990. 


CHAPTER 12 


TO LOOK AT THE WOMAN ONE WANTS 
TO MARRY 


[3066-74]. (Dar al-Salam 3314) Ibn Abi ‘Umar narrated:! Sufyan 
narrated; from Yazid ibn Kaysan; from Abu Hazim; from Abu 
Hurayrah. He said: ‘I was at the Prophet’s when a man came 
and told him that he married a woman from the Ansar. The 
Prophet said to him: *Have you seen her? The man said: *No". 
The Prophet said: *Go and look at her. There is something in 
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the eyes of the Ansar". 
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[3067-75]. (Dar al-Salam 3315) Yahya ibn Maʻīn narrated to me: 
Marwan ibn Muʻāwiyah al-Fazari narrated; Yazid ibn Kaysan 
narrated; from Abu Hazim; from Abu Hurayrah. He said: ‘A man 
came to the Prophet (peace be upon him) and said: “I have 
married a woman from the Ansar”. The Prophet said to him: 
“Have you seen her? There is something in the eyes of the 


Ansar”. The man said: “I have seen her”. The Prophet asked 
him: “How much dowry have you paid?” The man said: “Four 
üqiyyahs". The Prophet said: “Four üqiyyahs! As if you, people, 
are extracting silver from this mountain side. We do not have 
anything to give you, but we may send you on an expedition 
and you may get some gains". The Prophet then sent an 
expedition to the 'Abs tribe, and he sent that man with them'. 
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Text Explanation 


In these two hadiths the Prophet tells the man who wanted to marry an 
Ansari woman that there is something in the eyes of the Ansar. It is said that 
he meant smallness or bluish colour. This shows that such mention is 
permissible as a piece of advice. The hadith also shows that it is desirable 
for a man who wants to marry a certain woman to look at her face. This is 
the view of our school as well as the Maliki, Hanbali and Hanafi schools, 
all Küft scholars and the great majority of scholars. Qadi ‘Iyad mentions 


that some scholars disapprove of it, but this is wrong and contrary to the 
clear meaning of this hadith. It is also contrary to the unanimity of the 
Muslim community that considers looking as permissible, when needed, 
such as in situations of shopping, giving testimony, etc. 

Moreover, what is permissible is to look at the woman’s face and hands 
only because these are not part of what a woman must conceal of her body. 
The face indicates beauty or otherwise, and the hands indicate the state of 
the body. This is our view and the view of the majority of scholars. Al- 
Awza 1 said that the man may look at the points of flesh. Dawid said he 
may look at all her body. This is clearly wrong and contrary to the sunnah 
and the unanimous view. 

Our Shafi1 School, the Maliki and Hanbali schools as well as the 
majority of scholars are of the opinion that it is not necessary that the man 
should obtain the woman’s consent. Indeed, he may look at her when she is 
unaware, and without prior notice. However, Malik said that he dislikes a 
man looking at a woman when she is unaware, lest he may see of her what 
is not permissible. Another report, which is rather weak, suggests that 
Malik said that the man should obtain her consent before he looks at her. 
This is weak because the Prophet permitted such looking generally, without 
requiring her permission, because most women feel shy to give permission 
to look at them. Moreover, it is not quite right, as the man may feel 
disinclined to go ahead with the marriage after looking at her, and she may 
then feel hurt. Hence, our scholars say that it is preferable that he looks at 
her before proposing marriage, so that if he withdraws, no one is hurt. But 
God knows best. Further, our scholars said that if a man is unable to look at 
the woman himself, it is recommended that he sends a woman he trusts to 
look at her and report to him. This should take place before a proposal is 
made, as we have mentioned. 

The Prophet said to the man who told him that he agreed a dowry of 
four üqiyyahs of silver: ‘As if you people are extracting silver from this 
mountain side’. This means that you seem to find the silver easy to obtain. 


This implies discouragement of offering a high dowry, but this depends on 
the man’s circumstances. 


c 


i. Related by al-Nasa'1, 3246, 3247 and 3234. 


CHAPTER 13 


THE DOWRY AND OF WHAT SORTS IT 
MAY BE 


[3068-76]. (Dar al-Salam 3316) Qutaybah ibn Sa ıd al-Thagafi 
narrated: Ya 'qüb (meaning ibn ‘Abd al-Rahman al-Qariy) narrated; 
from Abu Hazim; from Sahl ibn Sa'd [H]. Also, Qutaybah 
narrated; Abd al- Aziz ibn Abi Hazim narrated; from his father, 
from Sahl ibn Sa d al-Sa idi. He said: ‘A woman came to God's 
Messenger (peace be upon him) and said: *Messenger of God, I 
offer myself freely to you". The Prophet looked up and down at 
her, then he lowered his head. When the woman realized that 
he did not take a decision concerning her, she sat down. One of 
his companions stood up and said: *Messenger of God, if you 
have no need for her, marry her to me". The Prophet asked 
him: “Do you have something to offer her? The man said: “No, 
by God". The Prophet said: *Go to your family and look for 
something [to offer]”. The man went away and came back and 
said: *No, by God I could not find anything". The Prophet 
said: *Look for even an iron ring". The man went away again 
and came back. He said: *Messenger of God, no, by God I 
could not find even an iron ring, but I have this my lower 
garment. She may have half of it". (Sahl said: the man did not 
have an upper garment.) God's Messenger said to him: *What 


use is your garment to her? If you wear it, she will have 
nothing of it, and if she wears it, you can have nothing of it”. 
The man sat down. When he felt he stayed too long he stood up. 
God’s Messenger (peace be upon him) saw him departing, and 
he gave instructions to call him back. When he came, the 
Prophet asked him: “Which parts of the Qur’an do you have? 
The man said: “I have this surah and that surah (mentioning 
what he had learnt). The Prophet asked: “Have you memorized 
these?” The man said: “Yes”. The Prophet said: “You may go. 
You have her in return for what you have of the Qur'an". 


This is Ibn Abi Hazim's narration, and Ya qüb's narration is 
largely similar in wording. 
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[3069—77]. (Dar al-Salam 3317) Khalaf ibn Hisham narrated: 
Hammad ibn Zayd narrated [H]. Also, Zuhayr ibn Harb nar-rated; 
Sufyan ibn "Uyaynah narrated [H]. And Ishaq ibn Ibrahim narrated; 
from al-Darawardi [H]. Further, Abu Bakr ibn Abi Shaybah 
narrated; Husayn ibn ‘Alī narrated; from Za’idah; all of them from 
Abu Hazim; from Sahl ibn Sa'd: the same text, but some add 
what others might have missed, but in Za’idah’s narration the 
Prophet says to the man: *You may go. I give her to you in 
marriage. Teach her some of the Qur’an’. 
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[3070-78]. (Dar al-Salam 3318) Ishaq ibn Ibrahim narrated: “Abd 
al-Aziz ibn Muhammad reported; Yazid ibn ‘Abdullah ibn 
Usamah ibn al-Had narrated [H]. Also, Muhammad ibn Abi ‘Umar 
al-Makki narrated (his text); Abd al- Aziz narrated; from Yazid; 
from Muhammad ibn Ibrahim; from Abu Salamah ibn ‘Abd al- 
Rahman; that he said: ‘I asked ‘A’ishah, the Prophet’s wife, how 
much did the Prophet pay in dowry. She said: “His dowry to 
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his wives was twelve ugiyyahs and one nashsh. Do you know 
how much a nashsh is?” I said: “No.” She said: “Half an 
üqiyyah. This makes up five hundred dirhams. This was the 
dowry God’s Messenger (peace be upon him) paid to his 


wives”’.’ 
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[3071-79]. (Dar al-Salam 3319) Yahya ibn Yahya al-Tamimi, Abu 
al-Rabi Sulayman ibn Dawid al- Ataki and Qutaybah ibn Said 
narrated (Yahya's text): Hammad ibn Zayd (Yahya said: 
‘reported’ and the others said: ‘narrated’); from Thabit; from Anas 
ibn Malik; that ‘The Prophet saw ‘Abd al-Rahman ibn 'Awf 
with traces of saffron on him. He asked: “What is this?” He 
said: “Messenger of God, I married a woman for [a dowry of] 
the weight of a fruit stone in gold”. He said: “May God bless it 
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for you. Hold a wedding feast, even if only with one sheep”. 
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[3072-80]. (Dar al-Salam 3320) Muhammad ibn ‘Ubayd al- 
Ghubar narrated: Abu ‘“Awanah narrated; from Qatadah; from 
Anas ibn Malik; that * Abd al-Rahman ibn 'Awf got married 
during the Prophet's lifetime, giving a dowry equal to the 
weight of a fruit stone in gold. God's Messenger (peace be upon 
him) said to him: *Hold a wedding feast, even if only with one 


د 55 


sheep". 
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[3073-81]. (Dar al-Salam 3321) Ishaq ibn Ibrahim narrated: 
Waki reported; Shu bah narrated; from Qatadah and Humayd; 
from Anas that * Abd al-Rahman ibn 'Awf got married to a 
woman giving her a dowry equal to the weight of a fruit stone 
in gold. The Prophet (peace be upon him) said to him: *Hold a 
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wedding feast, even if only with one sheep". 
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[3074-000]. (Dar al-Salam 3322) Muhammad ibn al-Muthanna 
narrated: Abu Dawüd narrated [H]. Muhammad ibn Rafi and 
Harün ibn “Abdullah narrated; both said: Wahb ibn Jarir narrated 
[H]. And Ahmad ibn Khirash narrated; Shababah narrated; all from 
Shu bah; from Humayd, with the same chain of transmission: the 
same text, except that in Wahb's narration ‘Abd al-Rahman 
said: ‘I married a woman’. 
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[3075-82]. (Dar al-Salam 3323) Ishaq ibn Ibrahim and Mu- 
hammad ibn Qudamah narrated: they said: al-Nadr ibn Shumayl 
reported; Shu bah narrated; “Abd al- Aziz ibn Suhayb narrated; he 
said: I heard Anas say: “Abd al-Rahman ibn 'Awf said: ‘God’s 
Messenger (peace be upon him) saw me reflecting my wedding 
pleasure. I said: “I married a woman from the Ansar”. He 
asked: “How much dowry did you give her?” I said: “a fruit 


stone”. 
In Ishaq's narration, he adds: ‘of gold’. 
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]3076-83[. (Dar al-Salam 3324) Ibn al-Muthanna narrated: Abu 
Dawid narrated; Shu bah narrated; from Abu Hamzah (Shu bah 
said: his name is Abd al-Rahman ibn Abu Abdullah); from Anas 
ibn Malik; that *Abd al-Rahman married a woman for [a 
dowry of] the weight of a fruit stone in gold’. 
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Muhammad ibn Rafi narrated it to me: Wahb narrated; Shu bah 
reported; with the same chain of transmission, except that he said 
that one of “Abd al-Rahman’s offspring said: ‘of gold’. 
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Text Explanation 


Hadith No. 3068 mentions the woman who said to the Prophet that she 
gives herself up to him, and the Prophet remained silent. The Arabic word 
used for ‘offer myself’ is wahabt, which means ‘give a gift’. In other words, 
she made a gift of herself to him. This is evidence that a woman could gift 
the Prophet her marriage, as God says in the Qur’an: ‘And any believing 
woman who offers herself freely to the Prophet and whom the Prophet 
might be willing to wed: [this latter] applies to you alone and not to other 
believers’. (33: 50) This verse and hadith are two clear evidences 
confirming this. If a woman offered herself to the Prophet freely, and he 
married her without a dowry, then this was lawful to him. No dowry would 
be subsequently due from him by reason of the consummation of the 
marriage, or death, or any other reason. This ruling applied to him alone, 
not to any other believer whose marriage incurs the duty of a dowry, which 
is either fixed or equal to the dowries of the woman's peers. 

So, was the Prophet's marriage complete by the wording of such an 
offer? Our scholars hold two views. The first is that it was, as indicated by 
the apparent meaning of this verse and this hadith. The other view is that it 
was not. It would only occur when the marriage word was stated, in the 
same way as the marriage of other people. No marriage took place except 


by the pronouncement of marrying. This is the view of our Shafi 1 School, 
and there is no disagreement concerning it. Abu Hanifah, however, says that 
the marriage of any person is solemnized by any wording that indicates 
permanent possession. Our view is shared by al-Thawri, Abu Thawr and 
many Maliki scholars and others. There is also one report quoting Malik. 
The other report mentions that Malik considered that marriage is confirmed 
by words like offer, gift, sadaqah, or sale, if marriage is meant by any of 
these words, whether a dowry is mentioned or not. It is not valid if words 
like pawn, lease or trust are used. Some Maliki scholars also consider the 
marriage to be valid if the wording used means ‘make lawful’ or ‘make 
permissible’. This is mentioned by Qadi ‘Iyad. 

The hadith mentions that when the woman offered herself to the 
Prophet, he ‘looked up and down at her, then he lowered his head’. This 
provides evidence that it is permissible for a man who wants to marry a 
woman to look carefully at her. The hadith also makes clear that it is 
perfectly acceptable for a woman to suggest to a virtuous man that he marry 
her. It is also desirable for a person who has been requested something and 
he feels unable to give to remain silent so as to imply his apology. He 
should not give a blunt refusal that embarrasses the other. Only if the one 
making the request could not understand without a clear response should 
the requested person state his refusal. 

Al-Khattab? said: “The hadith shows that it is permissible to make a 
marriage contract without asking the woman whether she is in a waiting 
period, as this appears to be the case. However, judges normally check this 
as a precaution’. Al-Shafi 1 said that a judge may not marry a woman" who 
comes seeking to be married until two witnesses of known integrity testify 
that she does not have a guardian and that she is neither married nor 
observing a waiting period. Some of our Shafi 1 scholars say that this is an 
essential condition, but the more correct view of our scholars is that this is 
desirable as a precaution. 


The Prophet tells the man to find something to offer as a dowry, ‘even if 
an iron ring’. This means that it is recommended that the marriage is not 
contracted without a dowry because an agreed dowry prevents dispute and 
benefits the woman. Suppose that the couple are divorced before the 
consummation of the marriage, half the dowry is due to the woman. If the 
dowry is not stated, then only a mut'ah becomes due, and this is a gift 
according to the man's means. If the marriage is contracted without a 
dowry, it is valid. God says: “You will incur no sin if you divorce women 
before having touched them or settled a dowry for them'. (2: 236) This is a 
clear statement of the validity of marriage and divorce without an agreed 
dowry. A dowry then becomes due as a duty to be paid to the wife. The 
question is when does it become due to her: at the time the contract is made 
or when the marriage is consummated? There is a well-known difference of 
opinion on this point. Both views have been stated by al-Shafi 1 and the 
more correct one is that it falls due upon the consummation of the marriage, 
as indicated in the apparent meaning of the above-quoted verse. 

Hadith No. 3068 makes it clear that the dowry could be much or little of 
what people normally own, provided that the two partners agree to it. This 
is indicated by the reference to an ‘iron ring’, which is of very little value. 
This is the view of al-Shafi'1 and the great majority of scholars of the earlier 
and later generations. It is expressed by Rabi ah, Abu al-Zinad, Ibn Abi 
Dhi'b, Yahya ibn Sa‘id, al-Layth ibn Sa d, al-Thawri, al-Awza 1, Muslim 
ibn Khalid al-Zanji, Ibn Abi Layla, Dawud, scholars who combine the Figh 
and Hadith specialisations and Ibn Wahb of the Maliki School. Qadi ‘Iyad 
said: ‘It is the view shared by all scholars of Hijaz, Basrah, Kufah, Syria 
and other areas confirming that whatever the two partners agree as a dowry 
is fine, no matter how little or much, including a whip, a pair of sandals, an 
iron ring, etc'. Malik, however, said that the minimum amount is one 
quarter of one dinar, which is equal to the minimum amount to incur the 
punishment of theft, if stolen. Qadi ‘Iyad said that this is one of the issues 
on which Malik takes a different view of his own. Abu Hanifah and his 


disciples said that the minimum is ten dirhams, while Ibn Shibrimah said 
that the minimum is five dirhams, and these figures are equal to the 
minimum amount which, if stolen, require the enforcement of the 
mandatory punishment for theft. Al-Nukha'1 disliked a man marrying 
without paying a minimum dowry of forty dirhams, yet on one occasion he 
said ten dirhams. All these views that are not in agreement with the view of 
the majority are contrary to the Sunnah, and their argument is rendered 
invalid by the present clear hadith. The hadith also includes that it is 
permissible to have an iron ring. Early scholars held different views on this 
point, and our Shafi 1 scholars express two views on it, the more correct one 
being that it is not discouraged. There is a hadith that discourages it, but this 
hadith is poor in authenticity. I explain the point in Sharh al-Muhadhdhab. 
The hadith further shows the desirability of early payment of the agreed 
dowry. 

The man said to the Prophet: *No, by God, not even an iron ring'. This 
shows that it is permissible to state an oath without being asked, even if 
there is no need. Our scholars said that to swear without a need is 
discouraged, while this man needed to swear so as to confirm what he said. 
The hadith further shows that it is permissible for a poor man who is in 
straitened circumstances to get married. 

In the same hadith, the man offers half of his lower garment. The 
Prophet says to him that the woman has no use for it: ‘If you wear it, she 
has nothing of it, and if she wears it, you will have nothing of it'. This 
indicates that the chief of a community should look after his community, 
care for their interests and show them what is more appropriate for them. It 
also indicates that a man may wear a garment belonging to his wife, if she 
accepts or if he feels that she most probably accepts. 

This hadith also makes it clear that it is permissible for the dowry to be 
in the form of teaching the Qur'an. It also makes it permissible to hire 
someone to teach the Qur'an. Both are considered permissible by al-Shafi'1 
and this is agreed by ‘Ata’, al-Hasan ibn Salih, Malik, Ishaq and others. 


Some scholars including al-Zuhri and Abu Hanifah disapprove. Their 
argument is refuted by this hadith and the authentic hadith quoting the 
Prophet: ‘The best that you may take wages for is God's Book’. Qadi ‘Iyad 
reports that all scholars other than Abu Hanifah approve of hiring a person 
to teach the Qur’an. 

In hadith No. 3070, ‘A’ishah mentions that the Prophet (peace be upon 
him) gave his wives a dowry amounting to twelve uqiyyahs and one nashsh, 
making this equal to five hundred dirhams, as this is based on the Hijazi 
ugqiyyah, which is equal to forty dirhams. Our scholars take this hadith as 
indicating that it is desirable that the dowry is this amount for a person who 
can afford it. It may be said that the dowry given to Umm Habibah," the 
Prophet's wife, was four thousand dirhams and four hundred dinars. This 
amount was given to her by Negus, the king of Abyssinia, in honour of the 
Prophet. It was not stated in the contract by the Prophet nor paid by the 
Prophet, but God knows best. 

Hadith No. 3071 says: “The Prophet saw “Abd al-Rahman ibn 'Awf with 
traces of saffron on him. He asked: “What is this?”’ A ruler or a chief of a 
community is encouraged to enquire about his companions and ask about 
changes in their circumstances. The Prophet noted that there were traces of 
saffron on ‘Abd al-Rahman, which means that some of the perfume used by 
his bride had left some traces on him. He did not intend to apply saffron, as 
it is discouraged for men, like any perfume or makeup that is normally 
worn by women. The Prophet prohibited men from putting on an 
appearance similar to that of women. Qadi ‘Iyad mentions that some said 
that a relaxation is given to a bridegroom. A hadith mentioned by Abu 
‘Ubayd says that the restriction is relaxed for a young man in the early days 
of his wedding. It is also said that these traces of saffron might have been 
little, deserving no censure. It is further said that in the early days of Islam 
anyone who got married wore a coloured robe indicating his delight at 
being married. Yet this is not a common practice. It is further said that the 
traces of saffron might have been on his clothing, not on his body. 


According to Malik and his disciples, it is permissible for men to wear 
clothes dyed with saffron. Malik attributes this view to the scholars of 
Madinah, and it is the view of Ibn ‘Umar and others. Al-Shafi'1 and Abu 
Hanifah said that it is not permissible for men. 

‘Abd al-Rahman ibn “Awf answers the Prophet saying: ‘Messenger of 
God, I married a woman for [a dowry of] the weight of a fruit stone in 
gold’. Qadi ‘Iyad said: ‘According to al-Khattabi, a fruit-stone refers to a 
measure known to them, and they explain it as five dirhams of gold. This is 
how most scholars understand it’. However, Ahmad ibn Hanbal said that it 
is three and one-third dirhams. It is also said that what is meant here is a 
date fruit stone, which means its weight in gold. The correct view is the first 
one. Some Maliki scholars said that a fruit stone equals one-quarter of a 
dinar according to the people of Madinah, and that the apparent meaning of 
Abu ‘Ubayd’s words is that he paid five dirhams. He added: ‘No gold was 
involved, but they amounted to five dirhams, and these were called a fruit 
stone, or nawah, as the forty dirhams are called üqiyyah.' 

The Prophet said to “Abd al-Rahman: ‘May God bless it for you’. This 
confirms that it is recommended to say some supplication to a person who 
has just got married, and to say to him or her ‘May God bless it for you’, or 
some similar words. 

The Prophet instructs “Abd al-Rahmaàn: ‘Hold a wedding feast, even if 
only with one sheep'. Scholars hold different views on whether the wedding 
feast is a duty or a sunnah. The more correct view according to our Shafi 1 
scholars is that it is a desirable sunnah. They understand the Prophet's order 
to Abd al-Rahman as a recommendation. Malik and other scholars share 
the same view, but Dawüd and others say that it is a duty. Scholars also 
differ on its timing. Qadi ‘Iyad reports that Malik and others consider it 
recommended after the consummation of the marriage, but some Maliki 
scholars say that it is better after the marriage contract is made. Ibn Habib 
al-Maliki says that it is desirable after the contract and after consummation. 


The Prophet said to “Abd al-Rahman regarding the wedding dinner: 
*even if only with one sheep'. This makes it desirable that a person who has 
the means should not go for less than one sheep. Qadi ‘Iyad reports that 
scholars are unanimous that there is no minimum limit for it. Whatever he 
gives in this dinner, the requirement is fulfilled. Muslim mentions later that 
on the occasion of the Prophet's marriage with Safiyyah, the wedding feast 
was vegetarian, while on his marriage with Zaynab, the Prophet 'gave us 
our fill of bread and meat'. All this is permissible and sufficient for a 
wedding dinner, but it is desirable that it should be according to the 
bridegroom's means. Qadi ‘Iyad said that early scholars differed about 
repeating it for more than two days, with some disliking it and others liking 
it. He added that Malik's disciples said that it is preferable for a well-off 
person to hold it over a week. 


Gs 


i. Related by al-Bukhari, 5087 and 5871. 

ii. Related by Abu Dawid, 2105; 21-1135371, 3347; Ibn Majah, 1886. 

iii. Related by al-Bukhari, 5155 and 6386; al-Tirmidhi, 1094; 21-1135831, 3372; Ibn Majah, 1907. 

iv. Related by al-Bukhari, 5148. 

v. This means that the judge acts as the woman's guardian performing her marriage to a man she is 
willing to marry. 

vi. Umm Habibah Ramlah bint Abu Sufyan was one of the Muslim migrants to Abyssinia. Her 
father was the leading adversary of the Prophet, and he raised armies to fight the Prophet and the 
Muslims. When her husband died, she was in a precarious situation in Abyssinia. The Prophet 
sent to Negus to arrange her marriage to him which he did in a very honourable way. 


CHAPTER 14 


TO SET A SLAVE WOMAN FREE AND 
MARRY HER! 


[3077-84]. (Dar al-Salam 3325) Zuhayr ibn Harb narrated:!! Isma 11 
(meaning ibn 'Ulayyah) narrated; from ‘Abd al- Aziz; from Anas; 
that *God's Messenger (peace be upon him) went on an 
expedition to Khaybar. We prayed the Fajr Prayer near it 
when it was still dark. The Prophet then rode and Abu Talhah 
rode, and I was riding behind Abu Talhah. The Prophet went 
fast through a narrow passage in Khaybar. My knee would 
touch the Prophets thigh. His lower garment lifted and 
exposed the Prophet's thigh, and I saw the whiteness of his 
thigh. When he went into the village, he said: *God is supreme. 
Khaybar is ruined. When we strike in the midst of some people, 
terrible will be the morning of those who have been warned". 
He repeated this three times. The people of Khaybar had 
already gone out to attend to their work. They said: *[Here is] 
Muhammad, by God". 

‘Abd al- Aziz said: some of our colleagues said: Muham- 
mad and the army. 

He said: *We took it over by force, and the captives were 
assembled. Dihyah came to the Prophet and said: *Messenger 
of God, give me a woman from the captives". The Prophet said: 


“Go and pick one for yourself”. He took Safiyyah bint Huyay. 
A man came to the Prophet and said: “Messenger of God, you 
gave Safiyyah bint Huyay to Dihyah. She suits none other than 
you”. The Prophet said: “Call him with her”. He brought her, 
and when the Prophet saw her, he said to him: “Take a 
different woman captive”. The Prophet set her free and 
married her’. 

Thabit asked him: ‘Abu Hamzah, what did he [i.e. the 
Prophet] give her as dowry?’ He said: ‘He gave her herself. He 
set her free and married her’. At one point on his return 
journey, Umm Sulaym prepared her and brought her to him 
during the night. In the morning, the Prophet was a newly- 
wedded bridegroom. He said: ‘Whoever has something [of 
food], let him bring it’. He spread a hide. People brought dried 
milk, dates and clarified butter. They cooked hays, and this was 
God’s Messenger’s wedding dinner. 
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[3078-85]. (Dar al-Salam 3326) Abu al-Rabī‘ al-Zahrānī narrated 
to me: Hammad (meaning ibn Zayd) narrated; from Thabit and 
‘Abd al- Aziz ibn Suhayb; from Anas [H]. Also, Qutaybah ibn 
Sa‘ Id narrated; Hammad (meaning ibn Zayd) narrated; from Thabit 
and Shu‘ayb ibn Habhab; from Anas [H]. And Qutaybah narrated; 
Abu ‘Awanah narrated; from Qatadah and ‘Abd al- Aziz; from 


Anas [H]. Further, Muhammad ibn ‘Ubayd al-Ghubari narrated; 
Abu 'Awanah narrated; from Abu "Uthman; from Anas [H]. Also, 
Zuhayr ibn Harb narrated to me; Mu ‘adh ibn Hisham narrated; my 
father narrated to me; from Shu ayb ibn al-Habhab; from Anas [H]. 
And Muhammad ibn Rafi’ narrated to me; Yahya ibn Adam, ‘Umar 
ibn Sad and ‘Abd al-Razzaq narrated; both from Sufyan; from 
Yunus ibn Ubayd; from Shu ayb ibn al-Habhab; from Anas all of 
them; from the Prophet (peace be upon him) that *he set Safiyyah 
free and made her freedom her dowry'. 

In Mu adh's narration from his father: “The Prophet married 
Safiyyah making her dowry that he set her free’. 
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[3079-86]. (Dar al-Salam 3327) Yahya ibn Yahya narrated: 
Khalid ibn ‘Abdullah reported; from Mutarrif; from ‘Amir; from 
Abu Burdah; from Abu Musa. He said: ‘God’s Messenger (peace 
be upon him) said about a person who sets his slave woman 
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free and marries her: *He earns two rewards". 
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[3080-87]. (Dar al-Salam 3328) Abu Bakr ibn Abi Shaybah 
narrated: “Affan narrated; Hammad ibn Salamah narrated; Thabit 
narrated; from Anas. He said: ‘I was riding behind Abu Talhah 
on the Day of Khaybar, and my foot would touch God’s 
Messenger’s foot. We reached them when the sun had risen. 
They had brought out their cattle and came out with their axes, 
baskets and mattocks. They said: “Muhammad and the army”. 
God’s Messenger (peace be upon him) said: “Khaybar is 
ruined. When we strike in the midst of some people, terrible 
will be the morning of those who have been warned”. God, 
Mighty and Exalted, defeated them. A pretty maid was in 
Dihyah’s share [of war gains]. The Prophet bought her for 
seven heads. He then handed her to Umm Sulaym to prepare 
her and get her ready. (He said: I think he said) And so that she 
observes her waiting period in her home. She was Safiyyah bint 
Huyay. God’s Messenger made her wedding feast dates, dried 
milk and clarified butter. The earth was dug a little and hides 


were brought and placed in the dug areas. Then the [food made 
of the] milk and butter was brought, and people ate their fill. 

People said: “We are unsure, has the Prophet married her 
or has he taken her as a slave woman”. Then [some] people 
said: “If he screens her, she is his wife, and if he does not, she is 
a Slave”. When he was about to ride, he screened her. She sat at 
the back end of the camel, and they realized that he had 
married her. 

When they were close to Madinah, God’s Messenger sped 
up and we sped. The she-camel, al- 45403”, tripped and God's 
Messenger fell down and she also fell down. He stood up and 
covered her. Women were looking from the tops [of their 
homes] and they said: “May God keep away the Jewess”.’ 

He said: I said: ‘Abu Hamzah, did God’s Messenger (peace 
be upon him) fall down?’ He said: ‘Yes, by God. He fell down’. 
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[3081—78][R]." Anas said: ‘I was present at Zaynab’s wedding 
feast when [the Prophet] gave people bread and meat and they 
ate to their hearts’ content. When it was over, he stood up and I 
followed him. Two men remained behind engaged in their 
conversation. They did not depart. [The Prophet] called on his 
wives, greeting each one of them, saying: “Peace be to you, how 
are you people of this house?” They would say: “We are well. 
How have you found your wife?” He would say: “She is fine”. 
When he passed by them all, he went back, and I went with 
him. When he reached the door, he found the two men still 
engaged in their conversation. When they saw him coming 
back, they stood up and went away. By God, I am not sure 


whether it was I who told him or it was revealed to him that 
they had left. He went back and I went with him. When he 
placed his foot inside the door, he put down the screen between 
himself and me. God then revealed this verse: “Believers! Do 
not enter the Prophet’s homes, unless you are given leave”. (33: 
53)’ 
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[3082-88]. (Dar al-Salam 3329) Abu Bakr ibn Abi Shaybah nar- 
rated: Shababah narrated; Sulayman narrated; from Thabit; from 
Anas [H]. Also, “Abdullah ibn Hashim ibn Hayyan narrated it to 
me (his text); Bahz narrated; Sulayman ibn al-Mughirah narrated; 
from Thabit; Anas narrated. He said: ‘Safiyyah was part of 
Dihyah’s share of war gains. People spoke highly of her when 
they were with God’s Messenger (peace be upon him), and they 
said: “We have not seen her like among the captives”. He called 


for Dihyah and gave him whatever he wished to release her. He 
then gave her to my mother and said: “Get her ready”. God’s 
Messenger then left Khaybar. When it was well behind him, he 
dismounted. He then erected a small tent for her. In the 
morning, God’s Messenger said: “Will anyone who has some 
extra food bring it to us”. People brought what they had 
surplus dates and dried grains, and they made the dish known 
as hays. They ate of that hays and they drank from close by 
ponds filled with rainwater. Anas said: “That was God’s 
Messenger wedding feast for Safiyyah”. 

We went ahead and when we saw the walls of Madinah, we 
were so delighted and drove our mounts fast. The Prophet 
drove his mount fast, having Safiyyah behind him. His mount 
tripped and both he and she fell down. No one looked at him or 
her, until God’s Messenger (peace be upon him) rose and 
covered her. We went to him, and he said: “No harm done”. We 
entered Madinah. The maids of his wives came out to look at 
her, feeling pleased at her fall’. 


«xU SE سُلَيْمَانُ؛‎ Wis dks Wis $825 او کر ن أبي‎ iss 
(ad Liis) OUS ys هَاشِم‎ BF الله‎ ME اتن ح. وَحَدَّنَنِي يه‎ 
قال:‎ gad Ws بن الْمُغِيرة. عن تايت,‎ Slit Wis gg Wis 
وَجَعلُوا يَمْدَحُوتها 326 رَسُولٍ الله‎ aonda في‎ i233] Mio unt 
قبع‎ JG glo Ell في‎ Ul وَيَقُولُونَ ما‎ alos atle الله‎ ule 
قَقَالَ: «أطلجيهاء.‎ Í إلى‎ ads B abl يها ما‎ ehti ui. WJ 
IS] sis FES So alus ade الله‎ ole الله‎ Jon; £55 BTU 


Joins JU gol TS xl Ge صَرَبَ‎ E Is ogb جَعَلَهَا فِي‎ 
JG .» به‎ Gls 315 Pini 8386 OW Gar alas الله عَلَيْهِ‎ Glo الله‎ 
be الْحَيْس, وَيَشْرَبُونَ‎ US be bat فَجَعَلُوا‎ Lass سَوادًا‎ Ws 
وَلِيمَة‎ Ab 25185 قَالَ: فَقَالَ أتس:‎ slal els So Bees إِلَى‎ ual 
lle alus ole صَلّى الله‎ alll Jois 

las 88 58 Ag] هَشِشْتا‎ ana JI 533 dl; I5] oss GEIL -JG 
E PES T 5:98 alas alus aile رَسُولٌُ الله صَلَّى الل‎ 8355 
Joy tas 238 JG pling عَلَيْهِ‎ Ul clo alll Joins tis jl 
اح‎ gul JU EE ay rund alus الل عله‎ cos الله‎ 
KM ole all oo alll Ji gli cis KJ V5 al SEE الاس‎ 
َحَرَجَ‎ äras JI 555 قال:‎ .» Jai قَقَالَ: «لَمْ‎ SUL فَسَتَرَها. قال:‎ 


جَوَارِي GEFIN ess‏ وَيَشْمَئْنَ يِصَرْعَتها. 


Text Explanation 


In hadith No. 3077, Anas the narrator says: ‘I was riding behind Abu 
Talhah’. This makes it clear that for more than one person to be on the same 
mount is permissible if the mount is able to take the load. Several hadiths 
mention this. Anas then mentions that ‘the Prophet went fast through a 
narrow passage in Khaybar’. This is again permissible, and it does not 
detract from a person’s status, particularly if it is needed for a useful 
purpose, such as fighting, training the mount or increasing one’s skills. 
Anas adds: ‘My knee would touch the Prophet’s thigh. His lower 
garment lifted and exposed the Prophet’s thigh, and I saw the whiteness of 


his thigh’. This statement is used by Maliki scholars and others as evidence 
in support of their view that the thigh is not included in the part of a man’s 
body that may not be exposed. The view of our Shafi' 1 School is that it 
must not be exposed. Our scholars understand this hadith as meaning that 
the Prophet's lower garment was lifted unintentionally because of the 
crowding and the speed. Anas looked at him suddenly, not deliberately. 
Likewise, his knee touched the Prophet's thigh because of the crowding, 
without intention. He did not say that he did it deliberately, nor that he lifted 
the garment, but the garment was lifted by itself. 

The hadith mentions that when the Prophet went into the village, he said 
Allah-u akbar i.e., *God is supreme'. This confirms that glorifying God at 
the time of battle is desirable. It is consistent with the Qur'anic verse: 
‘Believers, when you meet an enemy force, be firm, and remember God 
often, so that you may be successful’. (8: 45) This gives us the 
understanding that a glorification repeated three times meets the 
requirement indicated by the word ‘often’. 

The Prophet also said: ‘Khaybar is ruined’. Scholars understand this in 
two ways. The first is that it is a supplication that God may cause it to be 
ruined, while the second is that it is a statement informing the believers that 
it will be ruined for unbelievers and taken over by the Muslims. 

The hadith mentions: *We took it over by force'. Some of the forts of 
Khaybar were taken over peacefully. We will discuss this in full in its place, 
God willing. 

Anas, the narrator of this hadith, continues: ‘Dihyah came to the 
Prophet and said: “Messenger of God, give me a woman from the captives”. 
The Prophet said: “Go and pick one for yourself”. He took Safiyyah bint 
Huyay'. According to correct reports, this was her name before she fell 
captive. Some suggest that her original name was Zaynab, but she was 
called Safiyyah [which means 'chosen'] after the Prophet chose her. 

The hadith mentions that a man came to the Prophet and said: 
‘Messenger of God, you gave Safiyyah bint Huyay to Dihyah. She suits 


none other than you’. The Prophet said: ‘Call him with her’. He brought 
her, and when the Prophet saw her, he said to him: “Take a different woman 
captive’. Al-Mazari and other scholars said that what happened with Dihyah 
was one of two things. The first is that the Prophet permitted him to take an 
ordinary woman from those taken captive, not the best one. Then when the 
Prophet realized that he took the one who belonged to their best family, 
having the highest status in her community and the prettiest one, the 
Prophet told him to return her because he did not permit him that. The 
Prophet might have felt that it was wrong to leave it to Dihyah because that 
would have given him a privileged status in the army and might lower her 
status as she was the daughter of the Jewish chief. Moreover, she might 
behave arrogantly to Dihyah because of her status, and this might lead to 
problems. By taking her himself, the Prophet put an end to all these likely 
problems. He compensated Dihyah well for her. 

In hadith No. 3080, Safiyyah *was in Dihyah's share [of war gains]. The 
Prophet bought her for seven heads'. This may mean that she was in his 
share when the Prophet gave him permission to take a woman from among 
the captives. This understanding is necessary so that it is consistent with the 
other hadiths. That the Prophet ‘bought her’ means that he gave him seven 
captives in return for her, so that Dihyah would be well satisfied. There was 
no actual purchase deal. Thus, all the reports are reconciled. 

Giving this to Dihyah is understood to be a gift. For scholars who say 
that giving such gifts from the original war gains is permissible, the case 
involves no problem. For those who say that it must be from [the Prophet's 
own share], which is one-fifth of the one-fifth share that goes to the state," 
giving a gift from this share is permissible before or after it is assigned. If it 
is before assignment, it must be calculated when the assignment is done. 
This is what is correct. 

Qadi ‘Iyad said something of this, then added: 


My own view is that Safiyyah was part of fay', which is gains taken 
without fighting. She was the wife of Kinanah ibn 21-1351 . He and 


his family belonged to the Abu al-Haqiq clan who made a peaceful 
agreement with the Prophet. He stipulated a condition that they would 
not withhold any secret treasure from him. He asked them about the 
treasure which belonged to Huyay ibn Akhtab, and they withheld the 
information, telling the Prophet that ‘it was consumed by expenses’. 
He then found it in their place. Thus, their agreement was violated, 
and he imposed slavery on them. This is mentioned by Abu ‘Ubayd 
and other scholars. Therefore, Safiyyah is fay’, and fay’ is not subject 
to be divided into five-fifths. It is subject to the ruler's discretion. 


What Qadi ‘Iyad says here is an application of the view of his Maliki 
School, which considers that fay’ is not subject to division. The view of our 
school is that it is divided in the same way as other war gains, but God 
knows best. 

Hadith No. 3077 mentions: ‘Thabit asked him: “Abu Hamzah, what did 
he [i.e., the Prophet] give her as dowry?" He said: *He gave her herself. He 
set her free and married her".' This confirms that it is recommended that a 
person sets a slave woman free and marries her. This earns him double 
reward, as mentioned in hadith No. 3079. 

Anas replies to the question about Safiyyah's dowry: ‘He gave her 
herself?. Scholars differ concerning its meaning. The view chosen by the 
best versed scholars is that the Prophet set her free as a gesture of good will, 
without any condition or return. He subsequently married her, by her free 
will and without a dowry. This is one of the special privileges he had, i.e., 
that he could marry without giving a dowry, either immediate or deferred. 
Other Muslims do not have this privilege. Some of our scholars say that he 
offered her a condition to set her free and marry him. She accepted and she 
had to honour her commitment. Other scholars of our school said he set her 
free and married her for the dowry of her value, which was unknown. 
Neither this nor the explanation before it are permissible to anyone else. 
Both are special privileges for him. 


Scholars differ regarding the situation of a person who sets his slave 
free on condition that she will marry him, making her freedom her dowry. 
The majority say that she is not bound to marry him, and this condition is 
invalid. Malik, al-Shafi 1, Abu Hanifah, Muhammad ibn al-Hasan and Zufar 
subscribe to this view. Al-Shafi 1 said: ‘If he sets her free on this condition 
and she agrees, she is free and she is not bound to marry him. She owes him 
her value because he did not accept setting her free for nothing. If she 
accepts and he marries her for a dowry agreed between them, she owes him 
her value and he owes her the agreed dowry, whether much or little. If he 
marries her for a dowry equal to her value, then if her value is known to 
both of them the dowry is fine and she owes him no value and he owes her 
no dowry.' If her value is unknown, then our scholars have two views: the 
first view is that the dowry is valid as though it is known because such a 
contract involves some relaxation and generosity. The more correct view, 
which is shared by the majority of our Shafi'1 scholars, is that the dowry is 
invalid. The marriage is valid, and he owes her a dowry equal to women 
who are her peers. 

However, Said ibn al-Musayyib, al-Hasan, al-Nakha' 1, al-Zuhri, al- 
Thawri, al-Awza 1, Abu Yusuf, Ahmad and Ishaq said that it is permissible 
that he sets her free on condition that she marries him. Thus, her freedom is 
her dowry, and she is bound to honour that. The dowry is valid on the basis 
of the apparent meaning of the wording of this hadith. Other scholars 
understood it as we have outlined. 

The same hadith, No. 3077, mentions: ‘At one point on his return 
journey, Umm Sulaym prepared her and brought her to him during the 
night. In the morning, the Prophet was a newly-wedded bridegroom'. And 
in hadith No. 3080: ‘He then handed her to Umm Sulaym to prepare her and 
get her ready. (He said: I think he said) And so that she observes her 
waiting period in her home’. The phrase, ‘she observes her waiting time’, 
means that she had to ensure that she was not pregnant. As a captive 
woman, she needed to do that. The Prophet placed her with Umm Sulaym 


during this period. When it was over, and she made clear that she was not 
pregnant, Umm Sulaym prepared her and applied her makeup as normally 
done at weddings. She then brought her to the Prophet during the night. The 
wording of the hadith shows that certain things are placed before others. 
What it means is that she stayed with Umm Sulaym until she made certain 
of not being pregnant, then Umm Sulaym prepared her and then brought her 
to the Prophet. The hadith makes clear that a wedding is permissible at 
night. We mentioned earlier, in the hadith concerning the Prophet’s 
marriage to ‘A’ishah, that the wedding then took place during the day, and 
we stated that both situations are permissible, and God knows best. 

In the same hadith, No. 3077, the Prophet said to his companions: 
“Whoever has something [of food], let him bring it’. This provides evidence 
concerning the timing of the wedding dinner, and that it is after the 
consummation of the marriage. We mentioned earlier that it may be held 
before or after consummation. It also shows that it is permissible for one in 
high position to seek his people’s help in such a matter, and that a 
bridegroom’s neighbours and companions are recommended to help him by 
providing some food. 

‘People brought dried milk, dates and clarified butter. They cooked 
hays, and this was God’s Messenger’s wedding dinner’. Hays is a dish 
made of these three items which are mixed and made into a dough ready for 
eating. 

Hadith No. 3079 mentions that a person who sets his slave woman free 
and marries her ‘earns double reward’. We commented on this hadith 
earlier, in the Book of Faith. Muslim mentions it again here confirming that 
the Prophet did this with Safiyyah, to highlight this commendable action. 

Hadith No. 3080 mentions that when the Prophet wanted to give his 
wedding dinner, the earth was dug a little. This means that the place where 
the hide was put was made a little lower so that when the butter was poured, 
it would remain in the middle. 


Hadith No. 3081 mentions the Prophet’s marriage with Zaynab, and 
includes: “The Prophet called on his wives, greeting each one of them, 
saying: “Peace be to you, how are you people of this house?” They would 
say: “We are well. How have you found your wife?” He would say: “She is 
fine".' This piece of the hadith includes a few interesting points. The first is 
that when a person returns home, it is recommended that he greet his wife 
and family. Some ignorant and arrogant men feel that they are above doing 
this. Another point is that when one greets a single person, he should say al- 
salam ‘alaykum, using the plural form, so that his greeting is addressed to 
the individual person and to the two angels accompanying him or her. 
Moreover, it is recommended that a man should ask his wife and family 
how they are. A woman may have something to request of her husband, but 
she may be too shy to start with putting a request. If the man starts by 
asking how she is, she will find it easier to state what she needs. Yet another 
point is that it is desirable to ask the man when he comes home: ‘How are 
you’, or something similar. 

In hadith No. 3080, people were unaware whether the Prophet married 
Safiyyah or kept her as a slave. Then they said: ‘If he screens her, she is his 
wife’. Maliki scholars and others cite this as evidence that marriage is valid 
without witnesses to the contract, if it is publicized. Had the Prophet called 
witnesses to his marriage with Safiyyah, they would not have wondered. 
This is the view of some scholars of the Prophet’s Companions and the 
following generation, and it is shared by al-Zuhri and Malik. The people of 
Madinah stipulate the publicity, rather than witnesses for the validity of the 
marriage. A number of the Prophet’s Companions and scholars in following 
generations said: the presence of witnesses is a condition for the validity of 
the marriage, rather than the publicity. This is the view of al-Awza 1, al- 
Thawri, al-Shafi' ti, Abu Hanifah, Ahmad and others. All these stipulate that 
the witnesses must be men of integrity. Only Abu Hanifah says that it is 
valid if the witnesses are transgressors. 


Muslims are unanimous that if a marriage contract is made secretly 
without witnesses, it is invalid. If it is made secretly with two witnesses of 
integrity, it is valid according to the great majority of scholars. Malik, 
however, said it is invalid, but God knows best. 
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i. An explanation of the attitude of Islam to slavery is included at the beginning of Book 20, which 
deals with freeing slaves, which is included in this volume. What is discussed here is the 
particular case of a slave woman being set free by her master who then marries her. This is an act 
of benevolence for which God grants rich reward. 

ii. Related by al-Bukhari, 371; Abu Dawid, 3009; al-Nasa'1, 3380. 

iii. Related by al-Bukhari in a longer version, 947, 5086 and 5169; Abu Dawid, 2054; al-Tirmidhi, 
1115; 31-1135371, 3342 and 3343, Ibn Majah, 1957. 

iv. Related by al-Bukhari, 2544; Abu Dawüd, 2053; al-Nasa'1, 3345. 

v. This hadith is attached to the previous one in Dar al-Salam's edition. 


vi. This means that the Prophet's own share equalled four-per-cent of the total war gains. 


CHAPTER 15 


THE PROPHET’S MARRIAGE TO ZAYNAB 
BINT JAHSH 


[3083-89]. (Dar al-Salam 3330) Muhammad ibn Hatim ibn 
Maymuün narrated:! Bahz narrated [H]. Also, Muhammad ibn Rafi 
narrated to me; Abu al-Nadr Hashim ibn al-Qasim narrated; both 
said: Sulayman ibn al-Mughirah narrated; from Thabit; from Anas. 
This is Bahz’s narration; he said: ‘When Zaynab finished her 
waiting period, God’s Messenger (peace be upon him) said to 
Zayd: “Go and propose to her on my behalf”. Zayd went to her 
as she was making her dough. He said: “When I saw her, I was 
so filled with awe that I could not look at her because God’s 
Messenger was proposing to her. Therefore, I turned my back 
to her and moved a little away from her. I said: ‘Zaynab, God’s 
Messenger (peace be upon him) has sent me with his proposal’. 
She said: ‘T shall do nothing until I have consulted [God] my 
Lord’. She then rose and went to her place of prayer. The 
Qur’an was revealed. God’s Messenger then came over and 
entered her home without seeking permission”.’ 

He said: ‘I can see us as God’s Messenger (peace be upon 
him) offered us a feast of bread and meat when the day was in 
full splendour. People then left and some men stayed inside the 
home after the dinner. The Prophet went out stopping at his 


wives’ apartments and greeting them. They asked him: “How 
have you found your wife, Messenger of God?”’ He said: ‘I am 
not sure whether I told him, or he told me, that the men have 
left. He moved on until he went inside his home. I was about to 
enter with him, but he dropped the curtain between himself 
and me. The [commandment of] screening [the Prophet’s 
wives] was revealed’. He added: “The people were given the 
admonition they received’. 

Ibn Rafi added in his narration [the Qur’anic verse]: 
‘Believers! Do not enter the Prophet’s homes unless you are 
given leave for a meal, without waiting for its proper time. But 
when you are invited, enter; and when you have eaten, disperse 
without lingering for the sake of mere talk. Such behaviour 
might give offence to the Prophet, and yet he might feel too shy 
to bid you go. God does not shy of stating what is right’. (33: 
53) 
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[3084—90]. (Dar al-Salam 3331) Abu al-Rabr al-Zahrani, Abu 
Kamil Fudayl ibn Husayn and Qutaybah ibn Sa‘id narrated:!! they 
said: Hammad (who is ibn Zayd) narrated; from Thabit; from Anas; 
(in Abu Kamil’s narration: I heard Anas:) he said: ‘I have not seen 
God's Messenger (peace be upon him) giving a bigger wedding 
feast for any woman (Abu Kamil said: for anyone) of his wives, 
as he did for Zaynab. He slaughtered a sheep’. 
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[3085-91]. (Dar al-Salam 3332) Muhammad ibn “Amr ibn 'Abbad 
ibn Jabalah ibn Abi Rawwad and Muhammad ibn Bashshar 
narrated: both said: Muhammad (who is ibn Ja far) narrated; 
Shu bah narrated; from ‘Abd al- Aziz ibn Suhayb narrated. He 
said: *I heard Anas ibn Malik say: *God's Messenger (peace be 
upon him) never gave a bigger or a better wedding feast for 
any of his wives, as he did for Zaynab". Thabit al-Bunani 
asked: ‘What did he serve?’ He said: ‘He fed them bread and 
meat until they left off". 
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[3086-92]. (Dar al-Salam 3333) Yahya ibn Habib al-Harithi, “Asim 
ibn al-Nadr al-Taymi and Muhammad ibn ‘Abd al-A là narrated: 
all from Mu tamir (Ibn Habib's text); Mu tamir ibn Sulayman 
narrated; he said: I heard my father say: Abu Mijlaz narrated; from 
Anas ibn Malik. He said: ‘When the Prophet (peace be upon 
him) married Zaynab bint Jahsh, he invited the people, and 
they had their meal. They then stayed, engaged in conversation. 


He started to move as if preparing to go, but they did not go. 
When he realized this, he stood up. Other people also stood’. 

‘Asim and ‘Abd al-A‘la added in their narration: ‘Three people 
stayed on. The Prophet came back and wanted to enter but 
found the people still seated. They later rose and left. I went 
and informed the Prophet that they had left’. He said: ‘ 
came over and entered. I wanted to enter, but he dropped the 
curtain between himself and me. God, Mighty and Exalted, 
revealed the verse: “Believers! Do not enter the Prophet’s 
homes unless you are given leave for a meal, without waiting 
for its proper time. But when you are invited, enter; and when 
you have eaten, disperse without lingering for the sake of mere 
talk. Such behaviour might give offence to the Prophet, and yet 
he might feel too shy to bid you go. God does not shy of stating 
what is right. When you ask the Prophet’s wives for something, 
do so from behind a screen. This makes for greater purity for 
your hearts and theirs. Moreover, it does not behove you to give 
offence to God’s Messenger, just as it would not behove you 
ever to marry his widows after he has passed away. That is 
certainly an enormity in God's sight”.’ (33: 53) 
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[3087-93]. (Dar al-Salam 3334) “Amr al-Naqid narrated to me: 
Ya qüb ibn Ibrahim ibn Sad narrated; my father narrated; from 
Salih; Ibn Shihab said that Anas ibn Malik said: *I have the best 
knowledge about the screening. Ubay ibn Ka b used to ask me 
about it’. Anas said: ‘God’s Messenger (peace be upon him) 
wedded Zaynab bint Jahsh in Madinah. The following 
morning, he invited the people for a feast as the day was in 
splendour. God's Messenger sat down, and some people sat 
with him after [most] people had left. Then God's Messenger 
stood and walked out. I walked with him until he reached 
‘A’ishah’s apartment. He then thought that they might have 
left, and he returned. I returned with him. The people were still 
seated in their place. He left again and I left with him, until he 
reached ‘A’ishah’s apartment, then he returned, and I 
returned. He found that they had left. The curtain was dropped 
between him and me, and God revealed the verse mentioning 
the screening [of the Prophet’s wives]. 
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[3088-94]. (Dar al-Salam 3335) Qutaybah ibn Sa Id narrated:" 
Ja far (meaning ibn Sulayman) narrated; from al-Ja'd ibn Abi 
‘Uthman; from Anas ibn Malik. He said: ‘God’s Messenger 
(peace be upon him) got married and he consummated his 
marriage’. He said: ‘My mother, Umm Sulaym, cooked hays 
and put it in a jug. She said: “Anas, take this to God’s 
Messenger (peace be upon him) and say: ‘My mother has sent 
you this, and she sends her greetings and says that this is very 
little from us to you, Messenger of God’. I took it to God’s 
Messenger and said: “My mother sends you her greetings and 
says that this is very little from us to you, God’s Messenger”. 
He said: “Put it down”. He then said: “Go and invite A, B, C 


and whomever you meet”. He named certain people. I went out 
and invited those he named and whomever I met’. 

He said: I said to Anas: ‘How many were they?’ He said: 
‘Nearly three hundred’. 

‘God’s Messenger said to me: “Anas, bring the jug”.’ He 
said: “The people came in, and the parlour and room were full. 
God’s Messenger said: “Let every ten people form a circle and 
let everyone eat what is next to him”. They ate their fill. A 
group went out and another came in, until they all had eaten. 
He then said to me: “Anas, you may lift [the food]”. I took it 
away. I am not sure whether it was more plentiful when I lifted 
it or when I put it down’. 

He said: ‘Some groups remained in the Prophet’s home 
engaged in conversation, and God’s Messenger was sitting, 
while his wife sat down, with her face towards the wall. God’s 
Messenger (peace be upon him) felt embarrassed, and he went 
out and greeted his wives and came back. When the people saw 
God’s Messenger returning, they thought that they might have 
embarrassed him, and they were quick to the door and all left. 
God’s Messenger came in, dropped the curtain and went in. I 
remained in the apartment. He stayed only a little while and 
came out to me. This verse was revealed. The Prophet went out 
and recited it to the people: “Believers! Do not enter the 
Prophet’s homes unless you are given leave for a meal, without 
waiting for its proper time. But when you are invited, enter; 
and when you have eaten, disperse without lingering for the 
sake of mere talk. Such behaviour might give offence to the 
Prophet, and yet he might feel too shy to bid you go. God does 


not shy of stating what is right. When you ask the Prophet’s 
wives for something, do so from behind a screen. This makes 
for greater purity for your hearts and theirs. Moreover, it does 
not behove you to give offence to God’s Messenger, just as it 
would not behove you ever to marry his widows after he has 
passed away. That is certainly an enormity in God's sight". (33: 
53)” 

Al-Ja d said: Anas ibn Malik said: I am the first to learn 
these verses. Thus, the Prophet's wives were screened'. 
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[3089-95]. (Dar al-Salam 3336) Muhammad ibn Rafi’ narrated to 
me: ‘Abd al-Razzaq narrated; Ma mar narrated; from Abu 
‘Uthman; from Anas. He said: ‘When the Prophet (peace be 
upon him) married Zaynab, Umm Sulaym sent him a gift, hays 
in a stone jug. God’s Messenger said to me: “Go and invite 
whomever you meet of Muslims”. I went out and invited 


whomever I met. They started coming in and eating then 
leaving. The Prophet (peace be upon him) placed his hand on 
the food and supplicated. He said about it whatever God willed 
that he say. I invited every single one I met. They all ate their 
fill and left. A group stayed on and remained in conversation 
for a long while. The Prophet was too shy to say anything to 
them. He, therefore, went out leaving them in his home. God 
then revealed the verse: “Believers! Do not enter the Prophet’s 
homes unless you are given leave for a meal, without waiting 
for its proper time. But when you are invited, enter; and when 
you have eaten, disperse without lingering for the sake of mere 
talk. Such behaviour might give offence to the Prophet, and yet 
he might feel too shy to bid you go. God does not shy of stating 
what is right. When you ask the Prophet’s wives for something, 
do so from behind a screen. This makes for greater purity for 
your hearts and theirs”.’ (33: 53) 
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Text Explanation 


Note: To put the case into proper perspective, we should give the following 
background information. Zaynab bint Jahsh was the Prophet’s cousin, as her 
mother was his paternal aunt. Zayd ibn Harithah was kidnapped when he 
was a young boy and sold as a slave. He ended up in Makkah, given to 
Khadijah as a gift by her uncle. When she married the Prophet, she gave 
Zayd to him as a gift. His father learnt that he was in Makkah, and he came 
over and offered to buy him back. The Prophet gave Zayd a choice to go 
with his father or to remain with him, and Zayd chose to stay. The Prophet 
then adopted him as his son. All this was long before the prophethood. 
Later, the Prophet gave him Zaynab, his cousin, as a wife. She did not like 
the marriage and the couple got divorced. When God prohibited adoption, 
He instructed the Prophet to marry Zaynab, so that the whole idea of 
adoption and what it may involve, or entail, is totally removed from 
people’s minds. 

Hadith No. 3083 mentions that the Prophet sent Zayd with his proposal 
to Zaynab. This suggests that there is nothing wrong with sending the 
former husband of a woman to her with a proposal of marriage, if the 
sender knows that the former husband does not dislike this, as was the case 
with Zayd and the Prophet. Zayd reports: ‘When I saw her, I was so filled 
with awe that I could not look at her because God’s Messenger was 
proposing to her. Therefore, I turned my back to her and moved a little 
away from her’. This means that he felt the awe of the situation because the 
Prophet wanted to marry her. Therefore, Zayd treated her with all the 


respect and honour due to the Prophet’s wives. He moved back, after having 
been near as would have been normal in such cases. Feeling such awe, he 
spoke turning his back to her, so that he might not look at her, although this 
was before the commandment to screen the Prophet’s wives. 

When Zayd told her of the Prophet’s proposal, she said: ‘I shall do 
nothing until I have consulted [God] my Lord’. She then rose and went to 
her place of prayer. This indicates the desirability of offering the Istikharah 
Prayer before making a choice, even when something is clearly good and 
beneficial. Istikharah is a prayer followed by a supplication for God's 
guidance in making a choice regarding a particular matter. This is consistent 
with a hadith narrated by Jabir and related by al-Bukhari. It says: ‘When 
any of you is about to make a decision regarding a certain matter, he should 
pray two voluntary rak'ahs...' Perhaps Zaynab chose to do the Istikharah 
on this occasion because she feared that she might fall short of fulfilling her 
duties as the Prophet's wife. 

Anas continues: *The Qur'an was revealed. God's Messenger then came 
over and entered her home without seeking permission'. Anas is referring to 
the revelation of the Qur’anic verse which includes: ‘When Zayd had come 
to the end of his union with her, We gave her to you in marriage'. (33: 37) 
The Prophet entered without requesting permission because God Himself 
gave her to him as his wife, as confirmed in this verse. 

The Prophet gave the people a wedding dinner and they ate their fill. 
Everyone ate as much as they wanted. The Prophet then went to his other 
wives, when some people lingered in his home, as we explained in the 
previous chapter. 

In hadith No. 3085, Anas says: ‘God’s Messenger (peace be upon him) 
never gave a bigger or a better wedding feast for any of his wives, as he did 
for Zaynab'. Perhaps the reason was to thank God for His favour as He 
gave him Zaynab as a wife by revelation, not by a marriage contract that 
requires a guardian and witnesses, like other marriages. The correct and 
well-known view of our school is that his marriage without the presence of 


a guardian and witnesses was valid because these were not required in his 
case. The difference of views on this point does not apply to Zaynab 
because her situation is stated in the Qur’anic text. The difference applies to 
other women, but God knows best. 

Hadith No. 3088 mentions that Umm Sulaym cooked a dish and sent it 
to God’s Messenger saying that it was too little. This confirms that it is 
recommended that friends of a bridegroom send him some food to help him 
with providing his wedding feast. It also shows that it is right that the 
senders make their excuses to the bridegroom, as Umm Sulaym said that 
what she sent was too little. She also sent her greeting, which is also 
recommended if the person sending them has some reason preventing him 
or her from attending. 

The Prophet instructs Anas to invite certain people he named and also 
whoever Anas met on the way. This shows that the invitation may be sent to 
certain identified people and to others who are unidentified, as the Prophet 
said to Anas ‘whoever you meet’. This hadith demonstrates a clear miracle 
from the Prophet through which a limited amount of food was sufficient for 
all those attending, amounting to ‘nearly three hundred’. 


Transmission 


In hadith No. 3086, the chain of transmission includes Abu Mijlaz, who 
narrates from Anas ibn Malik. Abu Mijlaz’s name is Lahig ibn Humayd. He 
is the only narrator in all chains of transmission in the two Sahih 
anthologies of al-Bukhari and Muslim whose name starts with the 
combination of La, which is often referred to as one letter. 


i. Related by al-Nasa’l, 3251. 
ii. Related by al-Bukhari, 5168 and 5171; Abu Dawid, 3743; Ibn Majah, 1908. 
iii. Related by al-Bukhari, 4791, 6239 and 6271. 


iv. Related by al-Bukhari, 5466. 
v. Related by al-Bukhari, 5163; al-Tirmidhi in a shorter version, 3218; 31-1135371 in a shorter 
version, 3387. 


CHAPTER 16 


THE ORDER TO ACCEPT INVITATIONS 


[3090-96]. (Dar al-Salam 3337) Yahya ibn Yahya narrated: he 
said: I read out to Malik; from Nafi'; from Ibn ‘Umar. He said: 
‘God’s Messenger (peace be upon him) said: “If any of you is 
invited to a wedding feast, he should go”.’ 
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[3091-97]. (Dar al-Salam 3338) Muhammad ibn al-Muthanna 
narrated: Khalid ibn al-Harith narrated; from "Ubaydullah; from 
Nafi'; from Ibn “Umar; from the Prophet (peace be upon him). He 
said: *If any of you is invited to a dinner, he should attend'. 

Khalid said: ‘I noted that ‘Ubaydullah applies this to a 
wedding'. 
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[3092-98]. (Dar al-Salam 3339) Ibn Numayr narrated:! my father 
narrated; "Ubaydullah narrated; from Nafi'; from Ibn “Umar; that 
the Prophet (peace be upon him) said: *If any of you is invited to a 
wedding feast, he should go’. 
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[3093-99]. (Dar al-Salam 3340) Abu al-Rabi and Abu Kamil 
narrated to me: both said: Hammad narrated; Ayyüb narrated [H]. 
Also, Qutaybah narrated; Hammad narrated; from Ayyub; from 
Nafi'; from Ibn “Umar. He said: ‘God’s Messenger (peace be 
upon him) said: “Attend, if you are invited”.’ 
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[3094-100]. (Dar al-Salam 3341) Muhammad ibn Rafi’ narrated to 
me: Abd al-Razzaq narrated; Ma mar reported; from Ayyüb; from 
Nafi; from Ibn ‘Umar; he used to say that the Prophet (peace be 
upon him) said: ‘If any of you invites his brother, he should 
attend, whether it is a wedding or something similar’. 
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[3095-101]. (Dar al-Salam 3342) Ishaq ibn Mansur narrated to 
me: ‘Isa ibn al-Mundhir narrated to me; Bagiyyah narrated; al- 
Zubaydi narrated; from Nafi; from Ibn ‘Umar. He said: *God's 
Messenger (peace be upon him) said: “Whoever is invited to a 
wedding or something similar should attend”.’ 
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[3096—102]. (Dar al-Salam 3343) Humayd ibn Mas adah al-Bahili 
narrated to me:* Bishr ibn al-Mufaddal narrated; Ismail ibn 
Umayyah narrated; from Nafi'; from “Abdullah ibn “Umar. He 
said: ‘God’s Messenger (peace be upon him) said: “Go to the 
invitation if you are invited”.’ 
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"Uqbah reported to me; from Nafi ; li said: I heard Abdullah ibn 
"Umar say: *God's Messenger (peace be upon him) said: 
“Attend this invitation if you are invited”.’ 


He said: * Abdullah ibn ‘Umar used to go to invitations, 
whether a wedding or not. He would go even if he were fasting’. 
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[3098-104]. (Dar al-Salam 3345) Harmalah ibn Yahya narrated to 
me: Ibn Wahb reported; ‘Umar ibn Muhammad narrated to me; 
from Nafi; from Ibn “Umar; that the Prophet said: ‘If you are 
invited to a foot [of cattle], attend’. 
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[3099-105]. (Dar al-Salam 3346-3347) Muhammad ibn al- 


Muthanna narrated: “Abd al-Rahman ibn Mahdi narrated [H]. 
Also, Muhammad ibn ‘Abdullah ibn Numayr narrated; my father 
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narrated; both said: Sufyan narrated; from Abu al-Zubayr; from 
Jabir. He said: ‘God’s Messenger (peace be upon him) said: 
*When any of you is invited to a meal, he should go. He may 
eat if he wishes and may not if he so desires". 
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Ibn al-Muthanna did not mention: ‘to a meal’. 
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Ibn Numayr narrated: Abu ‘Asim narrated; from Ibn Jurayj; from 
Abu al-Zubayr; with this chain of transmission: the same text. 
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]3100-106[. (Dar al-Salam 3348) Abu Bakr ibn Abi Shaybah 
narrated: Hafs ibn Ghiyath narrated; from Hisham; from Ibn Sirin; 
from Abu Hurayrah. He said: ‘God’s Messenger (peace be upon 
him) said: “If you are invited, attend. If you are fasting, pray, 
and if you are not, eat”.’ 
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[3101-107]. (Dar al-Salam 3349) Yahya ibn Yahya narrated:* he 
said: I read out to Malik; from Ibn Shihab; from al-A ‘raj; from Abu 


Hurayrah; that he used to say: ‘Foul is the food of a feast to which 
rich people are invited and poor ones are left out. Whoever 
does not attend an invitation disobeys God and His Messenger’. 
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[3102-108]. (Dar al-Salam 3350) Ibn Abi ‘Umar narrated: Sufyan 
narrated. He said: ‘I said to al-Zuhri: “Abu Bakr, how about this 
hadith: ‘The worst kind of food is the food of the rich?’ He 
laughed and said: “No, it is not. The worst food is not the food 
of the rich”.’ 

Sufyan said: ‘My father was rich, and I was alarmed by this 
hadith when I heard of it. I asked al-Zuhri about it, and he 
said: ^ Abd al-Rahman al-A raj narrated to me that he heard 
Abu Hurayrah say: ‘The worst kind of food is the food of a 
feast..." He added the same as Malik’s narration. 
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[3103-109]. (Dar al-Salam 3351) Muhammad ibn Rafi and Abd 
ibn Humayd narrated to me: from ‘Abd al-Razzaq; Ma mar 
reported; from al-Zuhri; from 53 10 ibn al-Musayyib and from al- 
A raj; from Abu Hurayrah. He said: ‘The worst kind of food is 
the food of a feast...’ the same as Malik’s narration. 

Ibn Abi Umar narrated: Sufyan narrated; from Abu al-Zinad; 
from al-A raj; from Abu Hurayrah: a similar text.* 
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[3104-110]. (Dar al-Salam 3353) Ibn Abi Umar narrated: Sufyan 
narrated; he said: I heard Ziyad ibn Sa d say: I heard Thabit al- 
A raj narrating from Abu Hurayrah that the Prophet (peace be upon 
him) said: ‘The worst kind of food is the food of a feast. The one 
who is willing to attend is refused and the one who is unwilling 
is invited. Whoever does not answer an invitation disobeys God 
and His Messenger’. 
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Text Explanation 


Hadith No. 3090 gives the Prophet’s order: ‘If any of you is invited to a 
wedding feast, he should go’. There is no difference of opinion regarding 
whether this is an order or not, but there is difference in whether the order 
implies a duty or a recommendation. The more correct view in our school is 
that it is a personal duty applicable to everyone who receives the invitation, 
but there are excuses that exempt a person from it, and we will mention 
these, God willing. The second view is that it is a collective duty, which 
means that if some of those invited attend, the others are exempt. The third 
view is that it is recommended. This is our view regarding the invitation to 
a wedding dinner. As for other invitations, our scholars express two views: 
the first is that it is the same as the wedding dinner and the other considers 
attendance recommended. 

Qadi ‘Iyad reports that scholars are agreed on that attending a wedding 
dinner is a duty when invited, but they differ concerning other occasions. 
Malik and the majority of scholars said that attendance is not a duty. 
Scholars of the Zahirl School say that accepting an invitation is a duty, 
whether it is for a wedding dinner or any other. The same is expressed by 
some early scholars. 

Reasons that make the duty or recommendation of attending an 
invitation inapplicable include that there may be some doubt about the 
lawfulness of the food; that the invitation is given exclusively to rich 
people; the presence of someone who is hostile to oneself; that the 
invitation is meant as an act of appeasement or a way to make some gain for 
the host or to help him in something unlawful; or that there will be some 
forbidden thing, such as alcoholic drinks, silk furniture, animal images, 
gold or silver utensils, etc. All these are valid excuses for not answering an 
invitation. Another reason is to apologize and the host accepts the apology. 
If one is invited by a dhimmi, attendance is not a duty according to the more 
correct view. If the invitation is for something that extends over three days, 


attendance on the first day is a duty, on the second recommended and on the 
third discouraged. 

Hadith No. 3092 says: ‘If any of you is invited to a wedding feast, he 
should go’. This may be cited as evidence in support of the view that 
attendance is a duty only in the case of a wedding dinner. Others rely on the 
hadiths that do not specify a wedding but speak of invitations generally. 
Moreover, the Prophet says in hadith No. 3094: ‘If any of you invites his 
brother, he should attend, whether it is a wedding or something similar’. 

Hadith No. 3099 states: ‘When any of you is invited to a meal, he 
should go. He may eat if he wishes and may not if he so desires’. The next 
hadith mentions that ‘if one is fasting, he should pray, and if not, he should 
eat’. Scholars differ as to the meaning of ‘he should pray’. The majority say 
that it means he should pray for the hosts that God may forgive their sins 
and give them blessings, etc. It is also said that it means the normal prayer. 
Thus, when someone attends an invitation to a dinner and he is fasting, he 
busies himself with prayer when other guests are eating. Thus, he earns the 
reward for prayer and the hosts and their guests gain the blessing of the 
offered prayer. If one is not fasting, hadith No. 3100 instructs him to eat, 
while in the previous hadith he is given a choice. Scholars who make eating 
a duty rely on the second hadith and interpret the one offering a choice as 
related to the guest who is fasting. They consider the order in the later 
hadith as one of recommendation. 

When we speak of a duty to eat, the minimum is one bite, and this 
redeems the duty because taking one bite is eating. A person who swears 
not to eat breaks his oath if he eats one bite. Moreover, when a guest refuses 
to eat, the host may think that he considers the food is unlawful to eat. To 
eat one bite removes this suspicion. As for a fasting person, there is no 
disagreement that he need not eat. If his fast is obligatory, eating is not 
permissible for him because one may not stop an obligation. If it is 
voluntary fasting, terminating it is permissible. Therefore, if the host finds it 


difficult that a guest is fasting, it is preferable that the guest ends his 
voluntary fasting. Otherwise, he may continue his fast, but God knows best. 

The hadith No. 3097 mentions that * Abdullah ibn ‘Umar used to go to 
invitations, whether a wedding or not. He would go even if he were 
fasting’. This shows that fasting is not an excuse for not attending when 
invited. Our scholars said that if one is invited and he is fasting, attendance 
is necessary in the same way as for one who is not fasting. The purpose is 
achieved by his attendance, even though he may not share the food. The 
host and the other guests may find his attendance a blessing. They may 
benefit by his presence, supplication or indication, and may refrain from 
unbecoming things they would not have refrained from if he were not 
present, but God knows best. 

The last two hadiths speak of the worst kind of food. Muslim mentions 
one as reported by Abu Hurayrah and the other attributed to the Prophet. As 
explained earlier, in such cases, the hadith is deemed to have been said by 
the Prophet because its attribution to the Prophet is an addition by a reliable 
narrator. This hadith tells of what was going to happen in the future when 
people would give particular attention to rich people, inviting them and 
providing them with the best of food, treating them with much respect. This 
is the case in many situations these days. Help is to be sought from God 
alone. 


Transmission 


The chain of transmission of the last hadith, No. 3104 includes: ‘I heard 
Thabit al-A ‘raj narrating from Abu Hurayrah’. He is Thabit ibn ‘Iyad al- 
Araj al-Ahnaf al-Qurayshi al- Adawi, the mawla of “Abd al-Rahman ibn 
Zayd ibn al-Khattab. It is also said that he was the mawla of “Umar ibn 
‘Abd al-Rahman ibn Zayd ibn al-Khattab. Further, it is said that his name 
was Thabit ibn al-Ahnaf ibn ‘Iyad, but God knows best. 


Related by al-Bukhari, 5173; Abu Dawid, 3736. 
Related by Ibn Majah, 1914. 


iii. Related by Abu Dawid, 3738. 


Related by Abu Dawid, 3739. 
Related by al-Tirmidhi, 1098. 
Related by al-Bukhari, 5179. 


ii. Related by Abu Dawid, 3740. 


Related by Ibn Majah, 1751. 
Related by al-Bukhari, 5177; Abu Dawid, 3742; Ibn Majah, 1913. 
This second part of the hadith is given No. 3352 in Dar al-Salam’s edition. 


CHAPTER 17 


RE-MARRIAGE OF A THREE-TIME 
DIVORCED WIFE 


[3105-111]. (Dar al-Salam 3354) Abu Bakr ibn Abi Shaybah and 
‘Amr al-Naqid narrated (‘Amr’s text):' both said: Sufyan narrated; 
from al-Zuhri; from ‘Urwah; from ‘A’ishah. She said: ‘Rifa‘ah’s 
[former] wife came to the Prophet (peace be upon him). She 
said: “I was with Rifa ah and he divorced me, making my 
divorce irrevocable. I married ‘Abd al-Rahman ibn al-Zabir. 
What he has is just like the edge of a robe”. God’s Messenger 
(peace be upon him) smiled and said: “Do you want to go back 
to Rifa ah? No way, until you have experienced his sweetness 
and he experienced yours”.’ She [i.e., A'ishah added: ‘Abu 
Bakr was with him, while Khalid was at the door awaiting 
permission to enter. He called out: “Abu Bakr, do you hear 
what this woman is saying openly at God's Messenger’s?””’ 
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[3106-112]. (Dar al-Salam 3355) Abu al-Tahir and Harmalah ibn 
Yahya narrated to me (Harmalah's text): Ibn Wahb (Abu al-Tahir 
said: ‘narrated’ and Harmalah said: ‘reported’); Yunus reported to 
me; from Ibn Shihab; ‘Urwah ibn al-Zabir narrated to me; that 
‘A’ishah, the Prophet’s wife, told him that ‘Rifa‘ah al-Qurazi 
divorced his wife, making the divorce irrevocable. She then 
married ‘Abd al-Rahman ibn al-Zabir. She came to the 
Prophet and said: “Messenger of God, I was married to Rifa ah 
and he divorced me the last of three divorces. I then married 
‘Abd al-Rahman ibn al-Zabir. By God, what he has is no more 
than the edge of a robe”, and she held a small portion of her 
robe. God’s Messenger smiled and said: “Perhaps you want to 
be reunited with Rifa ah? Definitely not, until he has 
experienced your sweetness and you experienced his”. Abu 
Bakr al-Siddiq was sitting with God's Messenger, while Khalid 
ibn Sa‘id ibn al- As was sitting at the door of the apartment, 
having had no permission to enter yet. Khalid called out to Abu 
Bakr: *Should you not reproach this woman for what she is 
saying openly at God's Messenger's?^? 
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[3107-113]. (Dar al-Salam 3356) “Abd ibn Humayd narrated: 
‘Abd al-Razzaq reported; Ma mar reported; from al-Zuhri; from 
‘Urwah; from ‘A’ishah; that *Rifa ah al-Qurazi divorced his wife 
and she married ‘Abd al-Rahman ibn al-Zabir. She came to the 
Prophet (peace be upon him) and said: “Messenger of God, 
Rifa ah has divorced me the last of three divorces...” the same 
as Yunus’ narration. 
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[3108-114]. (Dar al-Salam 3357-3358) Muhammad ibn al- Ala’ al- 
Hamdani narrated: Abu Usamah narrated; from Hisham; from his 
father; from ‘A’ishah; that *God's Messenger was asked about a 
woman married to a man, who then divorces her. She marries 
another man, and he divorces her before the marriage has been 
consummated. Is she lawful to remarry her first husband? He 
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said: “No, until he has experienced her sweetness”. 


del OF plim عَنْ‎ dala oi Us العلآء لْهَمْدَانِيٌ,‎ 2° 328525 Wis 
alai yt uto alos a الله‎ she سول الله‎ S| adit عن‎ 
lg 233; أن‎ Jis illis We 5 ¿ggas illus يترَوَجُها الرَجُلُ‎ 

gbat حى يدوق‎ a JG SJEDI لِرَوْجِهَا‎ Jas 


Abu Bakr ibn Abi Shaybah narrated: Ibn Fudayl narrated [H]. Also, 
Abu Kurayb narrated; Abu Mu awiyah narrated; both from Hisham; with 
the same chain of transmission: the same text. 
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[3109-115]. (Dar al-Salam 3359-3360) Abu Bakr ibn Abi Shaybah 
narrated: “Ali ibn Mushir narrated; from “Ubaydullah ibn “Umar; 
from al-Qasim ibn Muhammad; from ‘A’ishah; she said: ‘A man 
divorced his wife three times. Another man married her and 
divorced her before the marriage was consummated. The first 
man wanted to re-marry her. God’s Messenger was asked 
about this, and he said: “No. Until the second man has 
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experienced her sweetness as the first had done”. 
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Muhammad ibn ‘Abdullah ibn Numayr narrated: my father 
narrated [H]. Also, Muhammad ibn al-Muthanna narrated; Yahya 
(meaning ibn Said) narrated; both from “Ubaydullah; with the 
same chain of transmission: the same text. 


In Yahya's narration from ‘“Ubaydullah: al-Qasim narrated, 
from ‘A’ishah. 
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Text Explanation 


In hadith No. 3105 the woman mentions that her first husband made her 
divorce irrevocable. This means that he divorced her three times. She uses 
the expression 'the edge of a robe', meaning the end that has not been sewn. 
The Prophet tells the woman that she could not go back to her first husband 
until her second husband ‘has experienced your sweetness and you 
experienced his’. For sweetness, the Prophet uses a reduced form of the 
word ‘honey’. This is a figurative expression referring to sexual intercourse, 


likening the orgasm to the sweetness of honey. Some suggest that he meant 
the semen, but this is not valid because the man’s ejaculation is not a 
condition. 

This hadith, in its various versions, makes it clear that a woman who has 
been divorced three times is unlawful to remarry her former husband until 
she has married another man and the marriage has been consummated. She 
may remarry her first husband if this second husband divorces her and she 
observes a full waiting period. A marriage contract with another man, 
without the consummation of the marriage before the divorce, does not 
make it permissible for her to remarry her first husband. This is the view of 
all scholars from the time of the Prophet’s Companions and the tabi in and 
subsequent generations. Only 53 10 ibn al-Musayyib said that if the second 
man has a marriage contract with her and divorces her, she becomes lawful 
to remarry the first husband. Consummation of the marriage is not a 
condition according to him. His evidence is the Qur’anic verse stating, 
‘until she has married another husband’. Marriage truly applies to the 
contract. The majority of scholars defend their view by saying that the 
wording of the hadith limits the general sense of the Qur’anic verse and 
explains its import. 

Scholars said that Sa Id might not have been aware of this hadith. Qadi 
‘Iyad said: ‘None said the same as Sa id except a group of the Khawarij. 
Scholars are agreed upon the view that the insertion of the tip of the man’s 
penis in the woman’s vagina is sufficient, and it is not necessary for an 
ejaculation to take place. Only al-Hasan al-Basri makes the ejaculation a 
condition, considering it the meaning of experiencing the sweetness. The 
majority of scholars said that the pleasure of intercourse occurs with 
penetration. If the marriage contract is invalid and intercourse occurs, she 
remains unlawful to remarry her first husband because the man with whom 
the invalid marriage contract is made is not her husband.’ 

The hadiths mention that the Prophet smiled. This was an expression of 
wonder at the woman who says openly what women are normally too shy to 


say or because he recognized that she disliked her second husband and 
wanted to be reunited with the first, but God knows best. 


ion 


i. Related by al-Bukhari, 2639; al-Tirmidhi, 1118; Ibn Majah, 1932. 
ii. Related by al-Bukhari, 6084; al-Nasa'1, 3409. 

iii. Related by al-Bukhari, 5265. 

iv. Related by al-Bukhari, 5261; al-Nasa'1, 3412. 


CHAPTER 18 


WHAT TO SAY WHEN HAVING 
INTERCOURSE 


[3110-116]. (Dar al-Salam 3361) Yahya ibn Yahya and Ishaq ibn 
Ibrahim narrated (Yahya’s text): both said: Jarir reported; from 
Mansür; from Salim; from Kurayb; from Ibn “Abbas. He said: 
‘God’s Messenger (peace be upon him) said: “If someone says, 
when he is about to have intercourse with his wife: ‘In the 
name of God, our Lord, keep Satan away from us and keep 
Satan away from what you give us’, then if by God’s will they 
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are given a child, it will never be harmed by Satan”. 
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[3111-000]. (Dar al-Salam 3362) Muhammad ibn al-Muthanna and 
Ibn Bashshar narrated: both said: Muhammad ibn Ja far narrated; 
Shu bah narrated [H]. Also, Ibn Numayr narrated; my father 
narrated [H]. And ‘Abd ibn Humayd narrated; “Abd al-Razzaq 
reported; all from al-Thawri; both from Mansür: the same 


meaning as Jarir's narration. However, in Shu bah’s narration, 
there is no mention of ‘in the name of God’, and in ‘Abd al- 
Razzaq’s narration from al-Thawri ‘in the name of God’ is 
included. In Ibn Numayr’s narration: Mansur said: ‘I think he 
said: “in the name of God”.’ 
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Text Explanation 


When explaining the phrase ‘it will never be harmed by Satan’, Qadi ‘Iyad 
said that it means that Satan will not overpower the child. It is also said that 
it means that Satan does not cause the child harm at the time of its birth. 
This is not the same in other cases. Qadi ‘Iyad adds that no scholar has 
taken this hadith as covering all harm, including foul whispering and 
temptation. 


CHAPTER 19 


WHAT SORT OF INTERCOURSE 


[3112-117]. (Dar al-Salam 3363) Qutaybah ibn Sa ıd, Abu Bakr 
ibn Abi Shaybah and ‘Amr al-Nagid narrated (Abu Bakr’s text):! 
they said: Sufyan narrated; from Ibn al-Munkadir; he heard Jabir 
say: ‘The Jews used to say that if a man takes his wife from 
behind, into her vagina, the child will have a squint. Then the 
verse was revealed saying: “Your wives are your tilth. Go, then, 
to your tilth as you may desire”.’ (2: 223) 
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[3113-118]. (Dar al-Salam 3364) Muhammad ibn Rumh narrated: 
al-Layth reported; from Ibn al-Hād; from Abu Hāzim; from 
Muhammad ibn al-Munkadir; from Jabir ibn “Abdullah; that “The 
Jews used to say that if a woman is approached from behind, 
into her vagina, and gets pregnant, her child will have a 
squint’. He said: “Then the verse was revealed saying: “Your 


wives are your tilth. Go, then, to your tilth as you may desire”. 
(2: 223) 
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[3114-119]. (Dar al-Salam 3365) Qutaybah ibn Sa Id narrated: Abu 
‘Awanah narrated [H]. Also, “Abd al-Warith ibn “Abd al-Samad 
narrated; my father narrated to me; from my grandfather; from 
Ayyub [H]. And Muhammad ibn al-Muthanna narrated; Wahb ibn 
Jarir narrated; Shu bah narrated [H]. Further, Muhammad ibn al- 
Muthanna narrated; “Abd al-Rahman narrated; Sufyan narrated 
[H]. Also, Ubaydullah ibn Sa ıd, Hariin ibn “Abdullah and Abu 
Ma n al-Raqashi narrated to me; they said: Wahb ibn Jarir narrated; 
my father narrated; he said: I heard al-Nu' man ibn Rashid narrating 
from al-Zuhri [H]. And Sulayman ibn Ma bad narrated to me; 
Mu alla ibn Asad narrated; “Abd al- Aziz (who is ibn al-Mukhtar) 
narrated; from Suhayl ibn Abi Salih; all of these from Muhammad 
ibn al-Munkadir; from Jabir: the same text. 

In al-Nu' man's narration from al-Zuhri it is added: ‘With her 
face down or up as he wishes, but this must be in one opening’. 
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Text Explanation 


These hadiths mention that wives are tilth, which is figurative for planting. 
Therefore, sexual intercourse must occur in the place where the semen is 
placed in the hope that fertilization occurs leading to childbirth. The hadiths 
also make clear that intercourse is permissible in the woman’s vagina, in 
whatever position one prefers, from the front, rear or with her face looking 
down. Needless to say, the anus is no place for tilth. Therefore, all scholars 
agree that anal intercourse is forbidden, whether the woman is in her 
menstrual period or not. There are several well-known hadiths confirming 
this prohibition, such as the hadith that says: ‘Cursed is the one who has 
anal intercourse with a woman’. Our scholars have said that anal 
intercourse is not lawful with humans or animals in any situation, but God 
knows best. 


gs 


i. Related by al-Tirmidhi, 2978; Ibn Majah, 1925. 
ii. Related by al-Bukhari, 4528; Abu Dāwūd, 2163. 


CHAPTER 20 


A WOMAN MAY NOT ABANDON HER 
HUSBAND’S BED 


[3115-120]. (Dar al-Salam 3366) Muhammad ibn al-Muthanna and 
Ibn Bashshar narrated (Ibn al-Muthanna’s text)! both said: 
Muhammad ibn Ja far narrated; Shu bah narrated; he said: I heard 
Qatadah; narrating from Zurarah ibn Awfa; from Abu Hurayrah; 
from the Prophet (peace be upon him). He said: *If a woman goes 
to sleep abandoning her husband's bed, the angels will curse 
her until the morning'. 
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The same text was narrated to me by Yahya ibn Habib: Khalid 
(meaning ibn al-Harith) narrated; Shu bah narrated; with the same 
chain of transmission, but he said: ‘until she goes back’. 
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[3116-121]. (Dar al-Salam 3367) Ibn Abi Umar narrated: Marwan 
narrated; from Yazid (meaning ibn Kaysan); from Abu Hazim; 
from Abu Hurayrah. He said: ‘God’s Messenger (peace be upon 
him) said: “By Him who holds my soul in His hand, when any 
man calls his wife to her bed and she refuses, the One in 
Heaven will be displeased with her until he [i.e., her husband] 


د 55 


is pleased with her”. 
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[3117-122]. (Dar al-Salam 3368) Abu Bakr ibn Abi Shaybah and 
Abu Kurayb narrated: both said: Abu Mu awiyah narrated [H]. 
Also, Abu Sa ‘id al-Ashajj narrated to me; Waki narrated [H]. And 
Zuhayr ibn Harb narrated to me (his text); Jarir narrated; all from 
al-A mash; from Abu Hazim; from Abu Hurayrah. He said: ‘God’s 
Messenger (peace be upon him) said: “If a man calls his wife to 
his bed and she refuses, and he sleeps angry with her, the angels 
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will curse her until the morning”. 
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Text Explanation 


Hadith No. 3115 says: ‘If a woman goes to sleep abandoning her husband's 
bed, the angels will curse her until the morning'. Another version says: 
*until she goes back'. This is clear evidence of the prohibition of a woman's 
refusal to be in bed with her husband for no legitimate reason. Being in the 
menstruation period is not a valid reason because her husband has the right 
to seek the pleasure of intimacy with her above her lower garment. The 
hadith means that the curse applies to her until the morning when the time 
has lapsed, or until she repents and returns to her husband's bed. 


i. Related by al-Bukhari, 4528; Abu Dawid, 2163. 
ii. Related by al-Bukhari, 3237 and 5193; Abu Dawid, 2141. 


CHAPTER 21 


THE PROHIBITION OF PUBLICIZING 
ONE’S WIFE'S SECRETS 


[3118—123]. (Dar al-Salam 3369) Abu Bakr ibn Abi Shaybah nar- 
rated: Marwan ibn Mu awiyah narrated; from “Umar ibn Hamzah 
al- Umari; ‘Abd al-Rahman ibn Sa d narrated; he said: I heard Abu 
Said al-Khudri say: ‘God’s Messenger (peace be upon him) 
said: *One of the worst positions in God's sight on the Day of 
Judgement is that of a man who is intimate with his wife and 
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she is intimate with him, then he publicizes her secrets". 
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[3119-124]. (Dar al-Salam 3370) Muhammad ibn "Abdullah ibn 
Numayr and Abu Kurayb narrated: both said: Abu Usamah 
narrated; from ‘Umar ibn Hamzah; from ‘Abd al-Rahman ibn Sa d; 
he said: I heard Abu 5310 al-Khudri say: ‘God’s Messenger 
(peace be upon him) said: *One of the most important trusts in 
God's sight on the Day of Judgement is that of a man who is 


intimate with his wife and she is intimate with him, then he 
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publicizes her secrets”. 
Ibn Numayr said: ‘The most important...’. 
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Text Explanation 


This hadith makes it clear that it is forbidden for a man to tell of what 
happens between him and his wife of sexual enjoyment and to describe this 
or what his wife says or does when they are intimate together. However, 
mere mention of having intercourse is reprehensible if there is no need or 
use of speaking about it because it is unbecoming. The Prophet (peace be 
upon him) said: ‘Whoever believes in God and the Last Day should either 
say what is good or keep silent’. If there is need, or if it leads to some 
benefit, such as criticizing him for abandoning her, or to support her claim 
that he is impotent, or some similar thing, such mention is permissible, as 
the Prophet said: ‘I do it with this one’. He also asked Abu Talhah: ‘Have 
you wedded tonight?’ He said to Jabir: ‘Gently, gently’, but God knows 
best. 


CHAPTER 22 


THE RULING ON COITUS INTERRUPTUS 


[3120-125]. (Dar al-Salam 3371) Yahya ibn Ayyub, Qutaybah ibn 
Said and ‘Ali ibn Hujr narrated: they said: Ismail ibn Ja far 
narrated; Rabi ah reported to me; from Muhammad ibn Yahya ibn 
Habban; from Ibn Muhayriz; that he said: ‘Abu Sirmah and I 
visited Abu Said al-Khudri. Abu Sirmah asked him: “Abu 
Said, did you hear God's Messenger (peace be upon him) 
mention coitus interruptus?” He said: “Yes, we went with God’s 
Messenger (peace be upon him) when we fought al-Mustalaq 
people, and we took honourable Arab women as slaves. We 
were long without our women, but we were still eager to gain 
their ransom. We thought of seeking our pleasure and resorting 
to coitus interruptus. Then we thought, are we to do this when 
God’s Messenger is with us and without asking him! We asked 
God’s Messenger (peace be upon him) and he said: ‘You need 
not do it. Every soul God has decreed to be created, up to the 
Day of Judgement, shall inevitably be created’.”’ 
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]3121-126[. (Dar al-Salam 3372) Muhammad ibn al-Faraj the 
mawla of Bani Hashim narrated to me: Muhammad ibn al-Zibriqan 
narrated; Müsa ibn ‘Uqbah narrated; from Muhammad ibn Yahya 
ibn Habban; with this same chain of transmission: the same 
meaning as Rabi ah’s narration, except that he said: ‘God has 
decreed whom He shall be creating up to the Day of 
Judgement’. 


z w = -L pe 5 1 T TUE 2 
قان,‎ iJ à) محمد‎ IS هاشم‎ wo oJ$s Tra Cy oR. QUAS 
الإشتاد د. في‎ lg, OUS of تن تختى‎ asd عق‎ raat موسق ب‎ SS 


ak] cuas uiia‏ أنه ld» JU‏ اللة GIS‏ مَنْ هُوَ ILE‏ إلى توم 
«às lal‏ 


= 


[3122-127]. (Dar al-Salam 3373) “Abdullah ibn Muhammad ibn 
Asma’ al-Duba' narrated to me: Juwayriyyah narrated; from 
Malik; from al-Zuhri; from Ibn Muhayriz; from Abu Sa‘id al- 
Khudri; that he said to him: ‘We had women slaves, and we 
resorted to coitus interruptus. Then we asked God’s Messenger 
(peace be upon him) about it. He said: “And you do it? And 


you do that? And you do that? Every soul decreed to be created 
up to the Day of Judgement shall be created”.’ 
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[3123-128]. (Dar al-Salam 3374) Nasr ibn ‘Ali al-Jahdami 
narrated: Bishr ibn al-Mufaddal narrated; Shu bah narrated; from 
Anas ibn Sirin; from Ma bad ibn Sirin; from Abu Sa‘id al-Khudri. 
He said: ‘I said to him: “Did you hear it from Abu Sa ıd?” He 
said: “Yes, (reporting) from the Prophet (peace be upon him): 
‘You need not do it. It is a matter of divine will’.”’ 
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[3124—129]. (Dar al-Salam 3375) Muhammad ibn al-Muthanna and 
Ibn Bashshar narrated: both said: Muhammad ibn Ja far narrated 
[H]. Also, Yahya ibn Habib narrated; Khalid (meaning ibn al- 
Harith) narrated [H]. And Muhammad ibn Hatim narrated to me; 
‘Abd al-Rahman ibn Mahdi and Bahz narrated; they all said: 
Shu bah narrated; from Anas ibn Sirin; with the same chain of 


transmission: the same text, except that in their narration: 
‘from the Prophet (peace be upon him): he said about coitus 
interruptus: “You need not resort to that. It is a matter of divine 
will”.’ 

And in Bahz’s narrated: Shu bah said: ‘I said to him: “Did you 
hear it from Abu Sa 1d?" He said: “Yes”.’ 
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[3125-130]. (Dar al-Salam 3376) Abu al-Rabī‘ al-Zahrani and Abu 
Kamil al-Jahdari narrated to me (Abu Kamil’s text): Hammad 
(who is Ibn Zayd) narrated; Ayyüb narrated; from Muhammad; 
from ‘Abd al-Rahmaan ibn Bishr ibn Mas üd; attributing it to Abu 
Sa Id al-Khudri. He said: ‘The Prophet was asked about coitus 
interruptus, and he said: *You need not resort to that for it is a 
matter of divine will". 
Muhammad said: *His words: *You need not" is closer to an 
order to refrain’. 
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[3126-131]. (Dar al-Salam 3377-3378) Muhammad ibn al- 
Muthanna narrated: Mu adh ibn Mu adh narrated; Ibn ‘Awn 
narrated; from Muhammad; from ‘Abd al-Rahman ibn Bishr al- 
Ansari; he said attributing the hadith and ultimately attributing it to 
Abu Said al-Khudri. He said: ‘Coitus interruptus was mentioned 
in the Prophet's presence. He said: *What is that?" They said: 
*A man may have a wife who is breastfeeding and he may have 
intercourse with her, but he does not want her to get pregnant. 
Or a man may have a slave woman and he may have 
intercourse with her, but he does not want her to become 
pregnant". The Prophet said: *You need not resort to that. It is 
a matter of divine will". 

Ibn 'Awn said: ‘I narrated this to al-Hasan. He said: “By 
God, this sounds like prohibition".* 
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Hammad ibn Zayd narrated; from Ibn ‘Awn; he said: I narrated to 
Muhammad from Ibrahim the hadith narrated by “Abd al-Rahman 
ibn Bishr (meaning the hadith mentioning coitus interruptus) and 
he said: Abd al-Rahmaan ibn Bishr narrated it to me. 
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[3127-000]. (Dar al-Salam 3379) Muhammad ibn al-Muthanna 
narrated; ^ Abd al-A‘la narrated; Hisham narrated; from 
Muhammad; from Ma bad ibn Sir. He said: ‘We said to Abu 
Sa id: “Did you hear God's Messenger (peace be upon him) say 
something about coitus interruptus?” He said: *Yes..."" and he 
narrated the hadith in the same meaning as Ibn Awn’s 
narration, up to his saying ‘divine will’. 
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[3128-132]. (Dar al-Salam 3380) 'Ubaydullah ibn ‘Umar al- 
Qawariri and Ahmad ibn ‘Abdah narrated: Sufyan ibn “‘Uyaynah 
(Ibn 'Abdah said: ‘reported’ and ‘Ubaydullah said: 'narrated"); 
from Ibn Abi Nujayh; from Mujahid; from Qaza' ah; from Abu 
Sa Id al-Khudri. He said: ‘Coitus interruptus was mentioned in 
God’s Messenger’s presence, and he said: “Why would any of 
you do that? (He did not say: none of you should do that.) 
Whatever soul is to be created God is certain to create it”.’ 
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[3129-133]. (Dar al-Salam 3381-3382) Harün ibn Sa'id al-Ayli 
narrated to me: ‘Abdullah ibn Wahb narrated; Mu awiyah (meaning 
Ibn Salih) reported to me; from 'Ali ibn Abi Talhah; from Abu al- 
Waddak; from Abu Sa'id al-Khudri; he heard him say: *God's 
Messenger (peace be upon him) was asked about coitus 
interruptus. He said: *Not all fluid leads to conception. If God 
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wills to create something, nothing will stop Him". 
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Ahmad ibn al-Mundhir al-Basri narrated to me: Zayd ibn Hubāb 
narrated; Muʻāwiyah narrated; “Ali ibn Abi Talhah al-Hāshimī 
reported to me; from Abu al-Waddak; from Abu Sa‘id al-Khudrī; 
from the Prophet: the same text. 
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[3130—134]. (Dar al-Salam 3383) Ahmad ibn “Abdullah ibn Yünus 
narrated: Zuhayr narrated; Abu al-Zubayr reported; from Jabir; 
that ‘A man came to God's Messenger (peace be upon him) and 
said: *I have a slave girl who serves us and brings our water. I 
sleep with her, and I would dislike her to become pregnant". 
The Prophet said: *You may resort to coitus interruptus if you 
wish, but she shall have whatever is decreed for her". The man 
was absent for some time and then came back and said that the 
girl was pregnant. The Prophet said: *I told you that she shall 
have whatever is decreed for her”. 
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[3131-135]. (Dar al-Salam 3384-3385) Sa Id ibn “Amr al-Ash athi 
narrated: Sufyan ibn “‘Uyaynah narrated; from Sa'id ibn Hassan; 
from ‘Urwah ibn ‘Iyad; from Jabir ibn “Abdullah. He said: ‘A man 
asked the Prophet (peace be upon him) saying: “I have a slave 
girl and I resort to coitus interruptus”. God’s Messenger (peace 
be upon him) said: “That will not prevent something God 
wills”. The man came later and said: “Messenger of God, the 
girl I told you about is pregnant”. The Prophet said: “I am 
God's servant and Messenger”.’ 
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Sa: 10 ibn Hassan, the tracer of the people of Makkah, m 
‘Urwah ibn ‘Iyad ibn ‘Adiy ibn al-Khiyar al-Nawfali reported to 
me; from Jabir ibn Abdullah. He said: *A man came to the 
Prophet...’ the same meaning as Sufyan’s narration. 


0 كاه‎ (S UE sa sl ابو‎ d الشاءِ‎ o: ” £5 HEC 
بي ري بن‎ Te 


al lo m | oll 435 cls بن عبد عبد الله قال:‎ r pen 
EUM حَدِيثِ‎ ids, ...aling axle 


[3132-136]. (Dar al-Salam 3386) Abu Bakr ibn Abi Shaybah and 
Ishaq ibn Ibrahim narrated: Sufyan (Ishaq said: ‘reported’ and Abu 
Bakr said: ‘narrated’); from “Amr; from ‘Ata’; from Jabir. He said: 
‘We used to resort to coitus interruptus when the Qur'an was 
being revealed’. 


Ishaq added: ‘Sufyan said: “Had it been something to be 
prohibited, the Qur'an would have forbidden us that”.’ 
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[3133-137]. (Dar al-Salam 3387) Salamah ibn Shabīb narrated to 
me: al-Hasan ibn A yan narrated; Ma qil narrated; from ‘Ata’. He 


said: ‘I heard Jabir say: “We used to practise coitus interruptus 
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during God’s Messenger’s lifetime”. 
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[3134-138]. (Dar al-Salam 3388) Abu Ghassan al-Misma 1 nar- 
rated to me: Mu adh (meaning ibn Hisham) narrated; my father 
narrated to me; from Abu al-Zubayr; from Jabir. He said: ‘We used 
to practise coitus interruptus during God’s Mes-senger’s 
lifetime. The Prophet was informed and he did not forbid us’. 
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Text Explanation 


Coitus interruptus is a practice involving sexual intercourse and when the 
man feels close to ejaculation, he withdraws and ejaculates outside. 
According to our school, it is reprehensible in every situation and with 
every woman, whether she agrees or not, because it is one way of 
preventing conception. Hence, it is called in a different hadith ‘subtle 
burial’. It prevents conception and childbirth just as burial means killing the 
born child. As for its prohibition, our scholars say that it is not forbidden 
when it is practised with one’s slave woman, or one’s wife who is a slave, 


whether they agree to this or not. This is because begetting a child by either 
has adverse effects for the man. If the woman is a slave and she gives birth 
to a child, her status becomes that of ‘mother of child’ and she cannot be 
sold.’ If the slave is the man’s wife, her child is also considered a slave. 

If coitus interruptus is practised with one's free wife and she agrees to 
it, it is not forbidden. If she does not agree, two views are expressed, and 
the more correct one is that it is not forbidden either. The hadiths in this 
chapter are reconciled on the basis that where a negative order is given, it 
means the practice is only discouraged, and where permission is given, it 
means that the practice is not forbidden, but does not negate 
discouragement. 

This is a brief summary of the rulings pertaining to this chapter and how 
its hadiths are reconciled. Early scholars held different views along the 
same lines as we have outlined regarding the views of our school. Those 
who prohibit coitus interruptus if a free wife does not agree to it said that it 
has an adverse effect on the woman. Therefore, her agreement is necessary. 

In hadith No. 3120, Abu Sa'id mentions the feelings of the Prophet's 
Companions when they fought against al-Mustalaq tribe: *We were long 
without our women, but we were still eager to gain their ransom'. He meant 
that they felt the sexual urge but they feared that the slaves they had might 
become pregnant. Thus, the woman would become ‘mother of child’ and 
could not be sold or bring about a ransom. This means that this was a well- 
known practice. 

As they thought of coitus interruptus as a way out, the Prophet said to 
them: *You need not do it. Every soul God has decreed to be created, up to 
the Day of Judgement, shall inevitably be created'. What he meant is that 
they would not be affected either way. If God wills to create a child, His 
will is done whether they used this method or not. If He has not willed to 
create a child, it will not happen. This means that the method itself would 
be rendered ineffective. 


This hadith provides evidence in support of the view of the great 
majority of scholars that Arabs may be enslaved when they are taken 
captive in war, in the same way as non-Arabs. In other words, if they were 
unbelievers, their enslavement was permissible. The al-Mustalaq tribe was 
an Arab tribe, a branch of the major tribe of Khuza ah. The Muslims took 
them captive, consorted with their women who were taken slaves and 
whereby their sale was considered permissible. This is agreed by Malik and 
al-Shafi 1 in his later and correct ruling, as well as the majority of scholars. 
Abu Hanifah and al-Shafi 1 in his earlier ruling said that Arabs might not be 
enslaved because of their honourable descent, but God knows best. 

Hadith No. 3131 mentions the case of the man who mentioned his slave 
woman and his resort to coitus interruptus. The Prophet told him that he 
could do so if he wished but it would not prevent the creation of what God 
wills to create. The man later told the Prophet that she was pregnant. This 
shows that the child would be affiliated to his father despite the practice of 
contraception. The hadith makes it clear that when a man admits sleeping 
with his slave woman, her children are attributed to him, unless he claims to 
have ensured that she was not pregnant after he had sex with her. This is the 
view of our school and Malik. 

When the man tells the Prophet that his slave woman had fallen 
pregnant, the Prophet said: ‘I am God's servant and Messenger’. This 
means that what I tell you is the truth. So, take it as such, because it will 
certainly prove to be correct. 


Gs 


i. Related by al-Bukhari, 2229, 2542, 4138, 7409, 6603 and 5210; Abu Dawid, 2172. 
ii. Related by al-Nasa’l, 3327. 

iii. Related by al-Bukhari, 7409; Abu Dàwüd, 2170; al-Tirmidhi, 1138. 

iv. Related by Abu Dawid, 2173. 

v. Related by al-Bukhari, 5208; al-Tirmidhi, 1137; Ibn Majah, 1927. 


vi. According to Islamic rules on slaves, a ‘mother of child’ cannot be sold. When her master dies, 
she is considered a free woman. This applied when slavery was a universal practice. Now that 
slavery is abolished, these rules are of historical significance. 


CHAPTER 23 


NO INTERCOURSE WITH A PREGNANT 
SLAVE 


[3135-139]. (Dar al-Salam 3389-3390) Muhammad ibn al- 
Muthanna narrated to me: Muhammad ibn Ja far narrated; Shu bah 
narrated; from Yazid ibn Khumayr; he said: I heard ‘Abd al- 
Rahman ibn Jubayr narrating from his father; from Abu al-Darda’; 
from the Prophet (peace be upon him) that *He saw a heavily 
pregnant woman at the entrance of a tent. He said: “Maybe the 
man wants to have intercourse with her?" They said: *Yes". 
The Prophet said: *I was about to curse him in a way that the 
curse goes with him to his grave. How can he give him 
inheritance when it is unlawful to him? How can he put him to 
service when it is unlawful to him?”’ 
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Abu Bakr ibn Abi Shaybah narrated: Yazid ibn Harun nar-rated 
[H]. Also, Muhammad ibn Bashshar narrated; Abu Dawid 
narrated; both from Shu bah; with the same chain of transmission: 
the same text. 
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Text Explanation 


The woman in this hadith was a pregnant slave, and the rule applicable to 
her is that she is unlawful to have sex with until she has given birth. The 
Prophet says: ‘How can he give him inheritance when it is unlawful to him? 
How can he put him to service when it is unlawful to him?' This means that 
the birth may be delayed for six months, if her pregnancy was by the man 
who took her captive, but it may also be by the man preceding him. Thus, if 
the pregnancy was by the soldier who took her captive, the child, when 
born, would be his child and both father and son inherit each other. On the 
other hand, if the pregnancy was by the other man, the soldier and the child 
are unrelated and would not inherit each other. To consider the child an heir 
means that it takes a share from the other heirs, and this is unlawful. On the 
other hand, the soldier may make the child a slave he owns, but this is not 
open to him if the child was his own. This confused case is possible if the 
woman gives birth at a time when either man might have been the father. 
Hence, the soldier who took her captive must not have intercourse with her 
until she has given birth. This is the obvious meaning of the hadith. 

Qadi ‘Iyad said: ‘This may be a reference to the notion that the embryo 
may grow by the soldier's semen, and thus the soldier becomes a partner in 
its parenthood, thereby he cannot put the child into his service. This is 
similar to the other hadith which says: “Whoever believes in God and the 


Last Day must not give someone else's child his own fluid".' What Qadi 
‘Iyad says in this instance is flimsy or false. How could inheritance be fitted 
with such an interpretation? The right explanation is what we have said, but 
God knows best. 


CHAPTER 24 


INTERCOURSE WITH A BREASTFEEDING 
WIFE 


[3136-140]. (Dar al-Salam 3391) Khalaf ibn Hisham narrated:! 
Malik ibn Anas narrated [H]. Also, Yahya ibn Yahya narrated (his 
text); he said: I read out to Malik; from Muhammad ibn ‘Abd al- 
Rahman ibn Nawfal; from ‘Urwah; from ‘A’ishah; from Judamah 
bint Wahb al-Asadiyyah; that she heard God’s Messenger (peace be 
upon him) say: ‘I intended to prohibit intercourse with one’s 
breastfeeding wife, but then I remembered that the Byzantines 
and the Persians do it and it does not harm their children’. 
Muslim said: Khalaf said: ‘Judhamah al-Asadiyyah’, but her 
correct name is as mentioned by Yahya, with a ‘d’, [i.e., not ‘dh’]. 


وَحَدَّتَنَا تتا Ws pli 37 als‏ مالك ب 83 أتس, ح. fios‏ يَحْيَى OF‏ يَخْيَى 
Liis)‏ @( قال: Mle E els‏ عَنْ 3835 Q! 9222! BE ys‏ 

il الأسَديّة.‎ cabs ch 40133 GE AGILE عَرْوَةَ: عَنْ‎ GE تؤفلٍ؛‎ 
well أن‎ egas 3a» isis alus edle al che alll رَسُولَ‎ Ska 
Say دَلِكَ قلا‎ Oi Qus poll Sl 2555 is alll of 
OD . فَقَالَ عَنْ جُدَامَةَ الأسَدبّة‎ Pals lg مُسْلِمٌ:‎ JW. «285381 
يَحْيَى بالدّالٍ.‎ JL Ls 


[3137-141]. (Dar al-Salam 3392) 'Ubaydullah ibn Sa ıd and 
Muhammad ibn Abi ‘Umar narrated: both said: the reciter narrated; 
Sa'id ibn Abi Ayyüb narrated; Abu al-Aswad narrated to me; from 
‘Urwah; from 'A'ishah; from Judamah bint Wahb, ‘Ukkashah’s 
sister. She said: ‘I attended God’s Messenger (peace be upon 
him) as he was with some people. He said: “I was about to 
prohibit intercourse with one’s breastfeeding wife, but I looked 
at the Byzantines and the Persians. They do that to their 
children, and it does not harm their children at all”. They then 
asked him about coitus interruptus. God’s Messenger (peace be 
upon him) said: “That is subtle burial”.’ 

"Ubaydullah added in his narration from the reciter: ‘That is 
when the girl, buried alive, is asked’. (81: 8) 
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[3138-142]. (Dar al-Salam 3393) Abu Bakr ibn Abi Shaybah 
narrated: Yahya ibn Ishaq narrated; Yahya ibn Ayyüb narrated; 
from Muhammad ibn ‘Abd al-Rahman ibn Nawfal al-Qurashi; 


from ‘Urwah; from ‘A’ishah; from Judamah bint Wahb al- 
Asadiyyah; that she said: ‘I heard God’s Messenger (peace be 
upon him)... adding the same as Said ibn Abi Ayyub’s 
narration about coitus interruptus and intercourse with a 
breastfeeding wife, but he said: ‘al-ghiyal’. 


ro حَدَّتَنَا يَحْيَى‎ QU يَحيّى يَحَيّى 3 بڻ‎ WAS (AAA P Ò ر ر‎ gl 6lGis5 


ool‏ قن 2858 of‏ علو الو حكن !9 as atl Jig‏ عن 
cale‏ عَنْ aired! ody cal, asl‏ لها 2015 سَمِعْث alll Joins‏ 


a 


le all ule‏ —- 5 يمل saas‏ تعيد of‏ يي ol‏ فى 


[3139-143]. (Dar al-Salam 3394) Muhammad ibn ‘Abdullah ibn 
Numayr and Zuhayr ibn Harb narrated to me (Ibn Numayr's text): 
both said: ‘Abdullah ibn Yazid al-Maqburi narrated; Haywah 
narrated; “Ayyash ibn “Abbas narrated to me; that Abu al-Nadr 
narrated to him; from ‘Amir ibn Sa‘d narrated to him; that Usamah 
ibn Zayd informed his [i.e., “Amir’s] father Sa'd ibn Abi Waqqas; 
that ‘A man came to the Prophet and said that he practised 
coitus interruptus when he was with his wife. God’s Messenger 
asked him: “Why do you do that?” He said: “I fear for her 
child, or children”. God’s Messenger said: “Had that been 
harmful, it would have harmed the Byzantines and the 
Persians”.’ 

Zuhayr said in his narration: ‘If for this reason, then do not. It 
did not harm either the Byzantines or the Persians'. 


أذ oU E = - zw‏ و 

NU TY 0 nas‏ عبد بن oy pd j5 ‘ NE‏ حر = l5)‏ : للفظ لابن 
A‏ 
UJ‏ 


aUis dg Wis A WSs قالا:‎ Gist 
of أنّ أسَاقة‎ aki of pole عَنْ‎ ais لطر‎ UT Sl بن عباس‎ Gulls 
الله‎ Jai oJ] Es 355 Sl „yobs ecm le ES 
Joins لَه‎ JU . ool os أَعْزِلُ‎ il Jus alus ie الله‎ ui 
sal الرَّجُلُ:‎ JES ذَلِكَ»؟‎ Jaks ab» 0 ade aul alo الله‎ 
-aling عَلَيْهِ‎ al lo رَسُولٌ الله‎ JUS. WI عَلَى‎ gi عَلَى وَلَدِهَا‎ 
Ul» alg فِي‎ 3j وَقَال‎ .» pols ne 2 lš 3J5 كان‎ 3)» 
655Jl Y5 Guy دَلِكَ‎ jlo b قلا.‎ MH ol 


W‏ ا 
t. 3‏ 
5 

\ È È 


i 


Text Explanation 


These hadiths speak of ghilah and that the Prophet intended to prohibit it, 
but then considered that other communities did it with no adverse effects. 
Scholars differ as to the meaning of this word. In his al-Muwatta', Malik 
said it means having intercourse with one's wife during the time she is 
breastfeeding. This explanation is also stated by al-Asma'1 and other 
linguists. Ibn al-Sukayt said that it means that a woman continues to 
breastfeed when she is pregnant. 

Scholars have said that the reason for the Prophet's earlier intention to 
prohibit such intercourse was that he feared that it might harm the suckling 
baby. Medical men used to say that the milk became harmful, and the Arabs 
disliked this. The hadiths show that having intercourse with one's wife 
during any breastfeeding period is permissible because the Prophet did not 
prohibit it, and he explained why he did not. The hadith also shows that 
ijtihad was open to the Prophet (peace be upon him), and this is agreed 
upon by the majority of scholars of legal theory. Some say that it was not 


open to him because he was supported by revelations, but the first view is 
the correct one. 

In hadith No. 3137, the Prophet was asked about coitus interruptus, and 
he described it as ‘subtle burial’. The narrator adds by way of explanation 
the verse: ‘When the girl, buried alive, is asked’. (81: 8) [The next verse, 
not mentioned in the hadith, is ‘for what offence was she killed'.] In his 
answer the Prophet used the word wa’d, which was the practice of the 
Arabs before Islam, when they buried their young girls alive. They did so 
for fear of poverty as a girl could not earn her own living. They might also 
have done it for fear that she might bring shame on her family and tribe. We 
explained in the previous chapter why this is called wa'd, stating that it has 
a similar effect, i.e., preventing the continuity of life. 


Transmission 


The chains of transmission of these hadiths include Judamah bint Wahb. In 
hadith No. 3136, Muslim mentions the disagreement among narrators about 
her name and that Khalaf said that it was Judhamah. [The difference in the 
written form in these names is that the ‘dh’ is written in the same way as 'd' 
with a dot above it.] The majority of scholars agree with Muslim that it is 
Judamah. 

Her name occurs as Judamah bint Wahb, and in one version as Judamah 
bint Wahb, ‘Ukkashah’s sister. Qadi ‘Iyad said: ‘Some scholars said that she 
was 'Ukkashah's sister, stating that she was Judamah bint Wahb ibn 
Mihsan. Others said that she was the sister of a different man called 
"Ukkashah ibn Wahb, who was different from the well-known ‘Ukkashah 
ibn Mihsan. Al-Tabari said that she was Judamah bint Jandal, one of the 
Muhajirin, but scholars of Hadith called her Judamah bint Wahb'. 

This is what Qadi ‘Iyad mentioned about her, but the preferred view is 
that she was Judamah bint Wahb al-Asadiyyah, sister of "Ukkashah ibn 
Mihsan al-Asadi. As such, she was his half-sister, both having the same 


mother. The name ‘Ukkashah is also pronounced with one ‘k’, but it is 
better known with the double variant, ‘kk’. 

Hadith No. 3139 includes the narrator 'Ayyash ibn ‘Abbas. He is known 
as al-Qatbani, and Qatban was a branch of the tribe known as Ru ayn. 


Gs 


i. Related by Abu Dawid, 3882; al-Tirmidhi, 2067 and 2077; al-Nasa’1, 3326; Ibn Majah, 2011. 


CHAPTER 1-2 


MARRIAGES BLOCKED BY 
BREASTFEEDING 


[3139-1]. (Dar al-Salam 3395) Yahya ibn Yahya narrated: he said: 
I read out to Malik; from ‘Abdullah ibn Abu Bakr; from ‘Amrah; 
that ‘A’ishah told her that *God's Messenger (peace be upon him) 
was with her when she heard the voice of a man seeking 
permission to enter Hafsah’s home. I said: “Messenger of God, 
there is a man seeking entry to your home”. God’s Messenger 
said: “I think he is so-and-so”, (mentioning Hafsah’s uncle 
through breastfeeding). ‘A’ishah said: “Had such-and-such 
(mentioning her own uncle through breastfeeding) been alive, 
would he enter my home?” He said: “Yes, breastfeeding blocks 
marriages in the same way as birth”. 
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[3140-2]. (Dar al-Salam 3396) Abu Kurayb narrated:" Abu 
Usamah narrated [H]. Also, Abu Ma mar Isma 11 ibn Ibrahim al- 
Hudhali narrated to me; ‘Ali ibn Hashim ibn al-Barid narrated: all 
from Hisham ibn ‘Urwah; from "Abdullah ibn Abu Bakr; from 
‘Amrah; from ‘A’ishah. She said: ‘God’s Messenger (peace be 
upon him) said to me: “Breastfeeding blocks marriages in the 
same way as birth”.’ 
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Ishaq ibn Mansür narrated it to me: ‘Abd al-Razzaq reported; Ibn 
Jurayj reported; “Abdullah ibn Abi Bakr reported to me; with the 
same chain of transmission: the same as Hisham ibn ‘Urwah’s 


narration. 
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[3141-3]. (Dar al-Salam 3397) Yahya ibn Yahya narrated: he said:!! 
I read out to Malik; from Ibn Shihab; from ‘Urwah ibn al-Zubayr; 
from ‘A’ishah; that she told him, that Aflah, Abu al-Qu ays’ 
brother, who was her uncle through breastfeeding, sought 
permission to enter her home, after the decree of screening [of 
the Prophet’s wives]. ‘I refused to let him in. When God’s 
Messenger (peace be upon him) came I told him what I did. He 
ordered me to admit him’. 
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[3142-4]. (Dar al-Salam 3398) Abu Bakr ibn Abi Shaybah 
narrated:' Sufyan ibn ‘Uyaynah narrated; from al-Zuhri from 
‘Urwah; from  'A'ishah. She said: ‘My uncle through 
breastfeeding, Aflah ibn Abu Qu ays, came to visit me...’ the 
same text as Malik’s narration. And he added: ‘I said: “It was 
the woman, not the man, who breastfed me”. He [the Prophet] 
said: “You should not do that”.’ 
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[3143-5]. (Dar al-Salam 3399) Harmalah ibn Yahya narrated to 
me: Ibn Wahb narrated; Yünus reported to me; from Ibn Shihab; 
from ‘Urwah; that ‘A’ishah told him that Aflah, Abu al-Qu ‘ays’ 
brother, sought permission to enter her home, after the decree 
of screening was revealed. Abu al-Qu ays was ‘A’ishah’s father 
through breastfeeding. ‘A’ishah said: ‘I thought that I must not 
admit Aflah until I had obtained God's Messenger’s 
permission. It was not Abu al-Qu ays who breastfed me, but his 
wife did’. ‘A’ishah said: ‘When God's Messenger (peace be 
upon him) came in, I said: *Messenger of God, Aflah, Abu al- 
Qu ays’ brother came and wished to enter, but I did not like to 
admit him until I have sought your permission". The Prophet 
said: “Admit him". 

‘Urwah said: ‘Hence ‘A’ishah used to say: “Block through 
breastfeeding the same marriages as you block through blood 
relations”.’ 
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[3144-6]. (Dar al-Salam 3400) ‘Abd ibn Humayd narrated: “Abd 
al-Razzaq narrated; Ma mar reported; from al-Zuhri; with the same 
chain of transmission: ‘Aflah, Abu al-Qu ‘ays’ brother sought 
admission at ‘A’ishah’s... adding a similar text. It adds [that 
the Prophet told her]: “He is your uncle. You should not do that 
again”. 

Abu al-Qu' ays was the husband of the woman who breastfed 
‘A’ishah. 
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[3145-7]. (Dar al-Salam 3401) Abu Bakr ibn Abi Shaybah and 
Abu Kurayb narrated: both said: Ibn Numayr narrated; from 
Hisham; from his father; from "A'ishah. She said: ‘My uncle 
through breastfeeding sought permission to come in, but I 
refused him permission until I had consulted God's Messenger 
(peace be upon him). When God's Messenger came in, I said: 


“My uncle through breastfeeding sought permission to come in 
but I refused him”. The Prophet said: “Let your uncle come 
in”. I said: “It was the woman who breastfed me, not the man". 


33 3 


He said: “He is your uncle. Admit him”. 
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[3146-000]. (Dar al-Salam 3402-3403) Abu al-Rabi al-Zahrani 
narrated to me: Hammad (meaning Ibn Zayd) narrated; Hisham 
narrated; with the same chain of transmission that ‘Abu al-Qu ‘ays’ 
brother sought permission to enter..." adding a similar text. 
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Yahya ibn Yahya narrated: Abu Mu ‘awiyah reported; from Hisham; 
with the same chain of transmission: a similar text, except that he 
said: ‘Abu al-Qu ays requested her permission’. 
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[3147-8]. (Dar al-Salam 3404) Al-Hasan ibn “Ali al-Hulwani and 
Muhammad ibn Rafi narrated to me: both said: “Abd al-Razzaq 
reported; Ibn Jurayj reported; from ‘Ata’; ‘Urwah ibn al-Zubayr 
narrated; that ‘A’ishah told him: ‘Abu al-Ja d, my uncle through 
breastfeeding, requested permission to enter, but I refused him. 
(Hisham said to me: He is Abu al-Qu ays.) When the Prophet 
came in, I told him that. He said: *Should you not have 
admitted him? You should not do this”.’ 
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[3148-9]. (Dar al-Salam 3405) Qutaybah ibn Sa'id narrated:! 
Layth narrated [H]. Also, Muhammad ibn Rumh narrated; al-Layth 
reported; from Yazid ibn Abi Habib; from ‘Irak; from ‘Urwah; 
from ‘A’ishah; that she told him that her uncle through 
breastfeeding, called Aflah, requested permission to enter, but 
she did not permit him. She told God's Messenger (peace be 
upon him) and he said to her: ‘Do not screen yourself from 


him. Breastfeeding blocks marriages in the same way as blood 
relations’. 
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[3149-10]. (Dar al-Salam 3406) “Ubaydullah ibn Mu adh al- 
‘Anbari narrated: my father narrated; Shu bah narrated; from al- 
Hakam; from ‘Irak ibn Malik; from ‘Urwah; from ‘A’ishah. She 
said: *Aflah ibn Qu ays requested entry to me, but I refused 
him permission. He sent me [a message] saying: *I am your 
uncle my sister-in-law breastfed you", but I refused him 
permission. God's Messenger (peace be upon him) then came in 
and I mentioned it to him. He said: *Let him in; he is your 
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Text Explanation 


These hadiths are consistent, confirming the prohibition of marriages when 
there is a relationship of breastfeeding. The Muslim community is 
unanimous that marriage between a woman and a man she breastfed when 
he was a baby, born to someone else, is absolutely and permanently 
forbidden. He may see her, be alone with her and travel with her. However, 
not all rulings of motherhood apply to such a person. They do not inherit 
each other, nor is either of them responsible for looking after the other 
financially. Similarly, his testimony in her favour is accepted, and he is not 
responsible for paying any blood money she incurs. If she kills him, she is 
liable to be punished by retaliation (i.e., the death penalty) unlike the case 
of her own children. In all such matters, they are in the same position as 
unrelated people. 

The Muslim community is also unanimous that the prohibition of 
marriages applies between the breastfeeding woman and the children of the 
breastfed child, and between that child and the children of the breastfeeding 
woman. The child she breastfeeds is like her own children according to 
these hadiths. As for the man who shares ownership of the milk because he 
is the woman’s husband or master, the view of all scholars, including our 
own Shafi School, is that the prohibition of marriages through 
breastfeeding applies to him in relation to the breastfed child. The child is 
his own son or daughter. The man’s children are brothers and sisters of the 
breastfed child. As such, the man’s siblings are the child’s uncles and aunts, 
and the child’s children are the man’s grandchildren. None disagrees with 
this view except the Zahiri scholars and Ibn ‘Ulayyah. They say that the 
prohibition through breastfeeding does not apply between the man [the 
woman's husband] and the breastfed child. 

Al-Mazari says that the same view was expressed by Ibn ‘Umar and 
‘A’ishah, citing in evidence that God says in the verse detailing prohibited 
marriages: “Your mothers who have given suck to you and your suckling 
sisters’. (4: 23) Daughters and aunts are not mentioned here as they were 
mentioned among blood relatives. In support of their argument, the majority 


of scholars give these authentic hadiths clearly stating the cases of the 
uncles of ‘A’ishah and Hafsah. In addition to the permission of admitting 
such uncles, the Prophet said: ‘Breastfeeding blocks marriages in the same 
way as childbirth’. In response to the argument concerning daughters and 
aunts through breastfeeding and that they are not mentioned in the Qur’anic 
verse, they say that no verse in the Qur’an mentions that they are lawful to 
marry. To specify something in connection with a particular ruling does not 
imply that the ruling is limited to what is mentioned and does not apply to 
other things, unless this is specified by counter evidence. In this case, 
however, we have these authentic hadiths to confirm the applicability of 
that ruling, but God knows best. 

In hadith No. 3141 ‘A’ishah mentions to the Prophet ‘that Aflah, Abu 
al-Qu'ays' brother, who was her uncle through breastfeeding, sought 
permission to enter her home, and that she refused to let him in’. The first 
hadith in the chapter, No. 3139, mentions that she asked the Prophet: ‘Had 
such-and-such (mentioning her own uncle through breastfeeding) been 
alive, would he enter my home?’ He said: ‘Yes, breastfeeding blocks 
marriages in the same way as birth’. 

Scholars differ concerning ‘A’ishah’s uncle. Abu al-Hasan al-Qabisi 
said: ‘They were two uncles of ‘A’ishah through suckling. The first was 
Abu Bakr’s suckling brother, as they were both breastfed by the same 
woman. The other was the brother of Abu al-Qu' ays who was her father 
through breastfeeding, and his brother Aflah was her uncle.’ Some said that 
they are one uncle, but this is wrong. The uncle she refers to in the first 
hadith was dead, while the other was alive, and he came to her seeking 
admission. Therefore, al-Qabisi’s explanation is the correct one. 

Qadi ‘Iyad mentions the two views and adds that al-Qabisi’s 
explanation is more likely. Had there been only one uncle, she would have 
understood the ruling the first time and she would not refuse him 
permission to enter. A question though may be raised: if there were two 
uncles, how come she asked about the deceased one and the Prophet told 


her that as her uncle, he could be admitted into her home, and she still 
refused admission to her other uncle, Abu al-Qu ays' brother, until the 
Prophet told her that he was her uncle and he might visit her? Should she 
not have known with one question? The answer is that one of them was her 
uncle through one parent, and the other through both, or one was an uncle 
of a higher degree and the other of a lesser degree. Or there might have 
been some other difference in their relation to her. She might have feared 
that the permission was applicable only to the one she asked about first, but 
God knows best. 

The name of 'A'ishah's uncle is given differently in some of these 
hadiths. He is first mentioned as Aflah Abu al-Qu ays' brother; then his 
name is given as Aflah ibn Abi Qu ays, or Aflah ibn Qu ays, and in one 
hadith as Abu al-Ja'd, with the addition that he is Abu al-Qu ays. The 
correct name is the first one, which Muslim repeats in the hadiths included 
in this chapter. It is the one known in books of Hadith and other works. Her 
uncle through breastfeeding was Aflah, Abu al-Qu' ays’ brother. His 
appellation is Abu al-Ja d. 


i. Related by al-Bukhari, 2646, 3105 and 5099; al-Nasa'1, 3313. 

ii. Related by al-Nasa'1, 3302. 

iii. Related by al-Bukhari, 5103; al-Nasa'1, 3316. 

iv. Related by al-Nasa'1, 3317; Ibn Majah, 1948. 

v. Related by al-Tirmidhi, 1148. 

vi. Related by al-Nasa’i, 3134. 

vii. Related by al-Bukhari in similar wording, 2644; al-Nasa"1, 3301 and 3318. 


CHAPTER 3 


PROHIBITION OF MARRIAGE WITHA 
NIECE THROUGH BREASTFEEDING 


[3150-11]. (Dar al-Salam 3407-3408) Abu Bakr ibn Abi Shaybah, 
Zuhayr ibn Harb and Muhammad ibn al- Ala’ narrated (Abu Bakr's 
text): they said: Abu Mu awiyah narrated; from al-A mash; from 
Sa d ibn ‘Ubaydah; from Abu ‘Abd al-Rahman; from ‘Alt. He said: 
‘I said: “Messenger of God, why do you go far to choose from 
the Quraysh and ignore us? He said: *Do you have any? I said: 
*Yes, Hamzah's daughter". The Prophet said: *She is unlawful 


د وو 


to me; she is the daughter of my suckling brother”. 
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Jarir [H]. Also, Ibn Numayr narrated; my father narrated [H]. And 
Muhammad ibn Abi Bakr al-Muqaddami narrated; "Abd al- 


Rahman ibn Mahdi narrated; from Sufyan; all from al-A mash; 
with this chain of transmission: the same text. 
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[3151-12]. (Dar al-Salam 3409) Haddab ibn Khalid narrated:" 
Hammam narrated; Qatadah narrated; from Jabir ibn Zayd; from 
Ibn “Abbas; that the Prophet was urged to marry Hamzah's 
daughter. He said: ‘She is unlawful to me. She is the daughter 
of my suckling brother. Breastfeeding blocks marriages in the 
same way as family relations’. 
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[3152-13]. (Dar al-Salam 3410) Zuhayr ibn Harb narrated: Yahya 
(who is al-Qattan) narrated [H]. Also, Muhammad ibn Yahya ibn 
Mihran al-Quta 1 narrated; Bishr ibn ‘Umar narrated; all from 
Shu bah [H]. And Abu Bakr ibn Abi Shaybah narrated; “Ali ibn 
Mushir narrated; from Sa'1d ibn Abi "Arübah; both from Qatadah; 
in the same chain of transmission as Hammam's: the same text 
exactly, except that Shu bah's narration stopped at: ‘the 


daughter of my suckling brother’; and in Sa‘id’s narration: 
‘Breastfeeding blocks marriages in the same way as family 
relations’; and in Bishr ibn ‘Umar’s narration: ‘I heard Jabir 
ibn Zayd'. 
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[3153-14]. (Dar al-Salam 3411) Harün ibn Said al-Ayli and 
Ahmad ibn Isa narrated: both said: Ibn Wahb narrated; 
Makhramah ibn Bukayr reported to me; from his father; he said: I 
heard "Abdullah ibn Muslim say: I heard Muhammad ibn Muslim 
say: I heard Humayd ibn ‘Abd al-Rahman say: I heard Umm 
Salamah, the Prophet’s wife, say: ‘It was said to God's Messenger 
(peace be upon him): *How come you have not thought of 
Hamzah’s daughter, Messenger of God?” Or: “Why do you not 
propose to marry the daughter of Hamzah ibn ‘Abd al- 
Muttalib?” He said: “Hamzah was my suckling brother”.’ 
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Text Explanation 


As these hadiths are self-explanatory, Imam al-Nawawi only enters here the 
meaning and pronunciation of a couple of unfamiliar words, but he has 
more to say about the transmission. 


Transmission 


Hadith No. 3152 ends with: ‘and in Bishr ibn "Umar's narration: I heard 
Jabir ibn Zayd’. This means that in the version narrated by Bishr, Qatadah 
said: ‘I heard Jabir ibn Zayd’. This needs to be clarified because Qatadah is 
graded as ‘misleading’. In the first chain of transmission of this hadith, we 
have ‘from Qatadah from Jabir’. It is well known that a narration by a 
misleading narrator is unacceptable when it occurs in the form of ‘from so- 
and-so' until his hearing the hadith from the narrator above him is 
ascertained. As it is ascertained in Bishr’s version, it is accepted, and 
Muslim highlights this. 

The chain of transmission of hadith No. 3153 includes: ‘Makhramah ibn 
Bukayr reported to me; from his father; he said: I heard “Abdullah ibn 
Muslim say: I heard Muhammad ibn Muslim say: I heard Humayd ibn “Abd 
al-Rahman say: I heard Umm Salamah’. This chain includes four narrators 
from the tabi'in generation: (1) Bukayr ibn “Abdullah ibn al-Ashajj, who 
narrates from several of the Prophet’s Companions; (2) “Abdullah ibn 
Muslim al-Zuhri, who is the brother of the famous al-Zuhri. He is a tabi t 


who heard from Ibn ‘Umar and other Companions of the Prophet. He is 
older than his famous brother; (3) Muhammad ibn Muslim the famous al- 
Zuhri; and 4) Humayd ibn ‘Abd al-Rahman ibn ' Awf, also a famous tabi 7. 
There are three interesting points in this chain of transmission: a) that it has 
four tabi'in narrators; b) that the senior narrator reports from the junior 
because Abdullah was older than his brother Muhammad as we mentioned; 
and c) that one brother narrates from another brother. 


i. Related by al-Nasa’l, 3304. 
ii. Related by al-Bukhari, 2645 and 5100; al-Nasa"1, 3305 and 3306; Ibn Majah, 1938. 


CHAPTER 4 


THE PROHIBITION OF MARRYING ONE’S 
STEPDAUGHTER AND SISTER-IN-LAW 


[3154-15]. (Dar al-Salam 3412) Abu Kurayb Muhammad ibn al- 
‘Ala’ narrated: Abu Usamah narrated; Hisham reported; my father 
reported; from Zaynab bint Umm Salamah; from Umm Habibah 
bint Abi Sufyan. She said: *God's Messenger (peace be upon 
him) entered my place. I said to him: *Would you like to have 
my sister, Abu Sufyan’s daughter?" He said: “To do what?” I 
said: “Marry her”. He said: “Would you like that?” I said: “I 
am not your only wife, and the one I would love most to be my 
partner in all that is good is my sister”. He said: “But she is 
unlawful to me”. I said: “I am told that you have proposed to 
Durrah bint Abu Salamah”. He said: “Umm Salamah’s 
daughter?” I said: “Yes”. He said: “Had she not been my 
stepdaughter and foster child, she would still be unlawful to 
me. She is the daughter of my suckling brother. Her father and 
I were suckled by Thuwaybah. Therefore, do not propose to me 
your daughters or sisters”. 
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Also, Suwayd ibn Sa'id narrated this hadith to me: Yahya ibn 
Zakariyya’ ibn Abi Za'idah [H]. Also, “Amr al-Nagid narrated; al- 
Aswad ibn ‘Amir narrated; Zuhayr reported; both from Hisham ibn 
‘Urwah; with the same chain of transmission: the same text 
exactly. 
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[3155-16]. (Dar al-Salam 3413) Muhammad ibn Rumh ibn al- 
Muhajir narrated: al-Layth reported; from Yazid ibn Abi Habib; 
that Muhammad ibn Shihab wrote mentioning that ‘Urwah narrated 
to him; that Zaynab bint Abi Salamah narrated; that Umm 
Habibah, the Prophet’s wife, narrated to her that she ‘said to 
God’s Messenger (peace be upon him): “Messenger of God, 
marry Azzah my sister”. God’s Messenger said: “Would you 
like that?” I said: “I am not your only wife, and the one I would 
love most to be my partner in whatever is good is my sister”. 


He said: “But that is unlawful to me”. I said: “Yet we are 
talking that you wish to marry Durrah bint Abu Salamah”. He 
said: *Abu Salamah's daughter?" I said: *Yes". He said: *Had 
she not been my stepdaughter and foster child, she would still 
be unlawful to me. She is the daughter of my suckling brother. 
Thuwaybah breastfed me and Abu Salamah. Therefore, do not 
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propose to me your daughters or sisters". 
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‘Abd al-Malik ibn Shu'ayb ibn al-Layth narrated it to me: my 
father narrated to me; from my grandfather; “Ugayl ibn Khalid 
narrated to me [H]. Also, Abd ibn Humayd narrated; Ya qüb ibn 
Ibrahim al-Zuhri reported to me; Muhammad ibn ‘Abdullah ibn 


Muslim narrated; both from al-Zuhri; with the same chain of 
transmission of Ibn Habib from him: a similar text. None of them 
mentioned Azzah by name except Yazid ibn Abi Habib. 
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Text Explanation 


In hadith No. 3154, Umm Habibah, the Prophet’s wife, suggests to him 
marrying her sister because she felt that to be married to God’s Messenger 
was the best thing that could happen to a woman, and she wanted her sister 
to have that. Needless to say, marrying two sisters at the same time is 
forbidden in Islam. When the Prophet told Umm Habibah that this was 
unlawful, she said that she was told that he wanted to marry Durrah bint 
Abu Salamah. Yet the Prophet was married to Durrah’s mother, Umm 
Salamah. The Prophet makes sure that she meant that daughter, and when 
this is confirmed, he says: ‘Had she not been my stepdaughter and foster 
child, she would still be unlawful to me. She is the daughter of my suckling 
brother. Her father and I were suckled by Thuwaybah. Therefore, do not 
propose to me your daughters or sisters’. This means that Durrah was 
forbidden to him to marry by two reasons: that she was his stepdaughter and 
that she was his niece. If one of the two reasons is lost the other is sufficient 
to block such a marriage. 

The Prophet describes Durrah as his ‘stepdaughter and foster child’. 
This is cited as evidence in support of Dawid al-Zahiri’s view that a 


stepdaughter is not forbidden to marry unless she is also a foster child. [A 
foster child means one that is looked after by her mother’s husband who 
undertakes her upbringing.] Dawüd says that if one’s stepdaughter is not 
under one’s care, she is lawful for him to marry. This is consistent with the 
Qur'anic verse that lists the blocked marriages. It says: ‘Your stepdaughters 
who are your foster children’. (4: 23) 

The view of all other scholars is that a stepdaughter is forbidden to 
marry, whether she is a foster child or not. If a limitation is stated for a 
reason which is the main condition, it is of no effect. Therefore, the ruling is 
not attached to it. A similar case is the command: ‘Do not kill your children 
because of your poverty’. (6: 151) Needless to say, it is forbidden to kill 
one’s children for any reason. The statement mentions poverty because it is 
the main reason for such an offence. Another example is the command: ‘Do 
not force your maids to prostitution when they desire to preserve their 
chastity’. (24: 33) Further examples are plentiful in the Qur’an. 

The Prophet mentions that Thuwaybah had breastfed him and Abu 
Salamah. Thuwaybah was a maid belonging to Abu Lahab, the Prophet’s 
uncle. She suckled him in the early days after his birth, before he was given 
to Halimah al-Sa diyyah, his wet nurse. 

The Prophet tells his wife: *Do not offer me your sisters and your 
daughters’. This is a reference to Umm Habibah’s sister, Azzah, who is 
mentioned by name in the second version, and Umm Salamah's daughter. 
This is understood to mean that at the time when she made this offer to the 
Prophet, Umm Habibah did not know that it was forbidden to marry two 
sisters at the same time. Nor did she know that a stepdaughter is forbidden 
for one to marry. She also did not know that one cannot marry the daughter 
of one's suckling brother, or that Hamzah was the Prophet's brother through 
breastfeeding, but God knows best. 
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Related by al-Bukhari, 5101, 5106, 5107, 5372 and in a shorter version 5123; al-Nasa’l, 3284, 
3285, 3287 and in a shorter version, 3286; Ibn Majah, 1939. 


i. 


CHAPTER 5 


ONE OR TWO DROPS OF MILK 


[3156-17]. (Dar al-Salam 3414) Zuhayr ibn Harb narrated to me:! 
Isma 1l ibn Ibrahim narrated [H]. Also, Muhammad ibn ‘Abdullah 
ibn Numayr narrated; Ismail narrated [H]. And Suwayd ibn Sa ıd 
narrated; Mu tamir ibn Sulayman narrated; both from Ayyüb; from 
Ibn Abi Mulaykah; from ‘Abdullah ibn al-Zubayr; from ‘A’ishah. 
She said: ‘God’s Messenger (peace be upon him) said: (while 
Suwayd and Zuhayr said that the Prophet said): ‘One drop or 
two do not prohibit [marriage]. 
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[3157-18]. (Dar al-Salam 3415) Yahya ibn Yahya, ‘Amr al-Naqid 
and Ishaq ibn Ibrahim narrated: all from al-Mu‘tamir (Yahya's 
text); al-Mu tamir ibn Sulayman reported; from Ayyüb; narrating 
from Abu al-Khalil; from "Abdullah ibn al-Harith; from Umm al- 
Fadl; she said: ‘A Bedouin came to the Prophet when he was in 


my home. He said: ‘Prophet of God, I had one wife and I 
married another. My first wife claimed that she suckled my 
second wife one or two feeds’. The Prophet said: ‘One or two 
feeds do not prohibit [marriage]’. 

‘Amr said in his narration: ‘from ‘Abdullah ibn al-Harith ibn 
Nawfal’. 


o£ كُلْهُمْ‎ aal] 5: Uds الثَاقِدُ‎ s 3355 WT 9? يَحْيَى‎ Wis 
ou عَنْ‎ oble ox لى ]58$ ال‎ bais) e 
Jail gl الْحَارِثِء عَنْ‎ of alll ase ge أبي الْحَلِيلٍ‎ ge S55! 
وَهُوَ فِي‎ ٠ alus alle الله‎ oo الله‎ By oE tals J55 :&Jl$ 


ssi (gle 2.35505 bael الله. ٳڻي كاتث لِي‎ So قَقَال: تا‎ A 


O 0 


all oat i‏ الأولى tl‏ رصعت II uel‏ رطقة أو رطقاش 
i Jus‏ الله ais Y» clas ade all Glo‏ الإِمْلآجَةُ 
g sat JU .«oUs sls‏ في :axils‏ عَنْ عبد الله بن ZO‏ بن A385‏ 


[3158-19]. (Dar al-Salam 3416) Abu Ghassan al-Misma 1 nar-rated 
to me: Mu adh narrated [H]. Also, Ibn al-Muthanna and Ibn 
Bashshar narrated; both said: Mu adh ibn Hisham narrated; my 
father narrated to me; from Qatadah; from Salih ibn Abi Maryam, 
Abi al-Khalil; from "Abdullah ibn al-Harith; from Umm al-Fadl; 
that ‘A man from [the tribe of] Bani ‘Amir ibn Sa'sa ah said: 
*Prophet of God, does one feed prohibit [marriage]?" The 
Prophet said: “No”. 
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[3159-20]. (Dar al-Salam 3417) Abu Bakr ibn Abi Shaybah 
narrated: Muhammad ibn Bishr narrated; Sa Id ibn Abi '"Arübah 
narrated; from Qatadah; from Abu al-Khalil; from ‘Abdullah ibn 
al-Harith; that Umm al-Fadl narrated; that the Prophet (peace be 
upon him) said: ‘One or two feeds do not prohibit [marriage]; 
nor does a drop or two’. 
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[3160-21]. (Dar al-Salam 3418) Abu Bakr ibn Abi Shaybah and 
Ishaq ibn Ibrahim narrated; both from ‘“Abdah ibn Sulayman; from 
Ibn Abi 'Arübah; with the same chain of transmission: the same 
text. However, Ishaq said the same as Ibn Bishr’s version: ‘or 
two feeds, or two drops’, while Ibn Abi Shaybah said: ‘and two 
feeds, and two drops'. 
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[3161-22]. (Dar al-Salam 3419) Ibn Abi “Umar narrated: Bishr ibn 
al-Sariy narrated; Hammad ibn Salamah narrated; from Qatadah; 
from Abu al-Khalil; from “Abdullah ibn al-Harith ibn Nawfal; from 
Umm al-Fadl; from the Prophet (peace be upon him). He said: 
*One or two feeds do not prohibit [marriage]. 
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[3162-23]. (Dar al-Salam 3420) Ahmad ibn Sa‘id al-Dārimī 
narrated to me: Habbān narrated; Hammām narrated; Qatādah 
narrated; from Abu al-Khalil; from ‘Abdullah ibn al-Harith; from 
Umm al-Fadl: ‘A man asked the Prophet (peace be upon him): 
“Does one feed prohibit [marriage]?” The Prophet said: “No”.’ 
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i. Related by Abu Dawid, 2063; al-Tirmidhi, 1150; al-Nasa'1, 3310; Ibn Majah, 1941. 
ii. Related by al-Nasa'1, 3308; Ibn Majah, 1940. 


CHAPTER 6 


FIVE FEEDS TO BLOCK MARRIAGES 


[3163-24]. (Dar al-Salam 3421) Yahya ibn Yahya narrated:' he 
said: I read out to Malik; from ‘Abdullah ibn Abi Bakr; from 
‘Amrah; from ‘A’ishah; that she said: ‘What was revealed of the 
Qur’an included: ten known feeds prohibit marriages. Then 
this was abrogated by five known feeds. God’s Messenger 
(peace be upon him) passed away and they were still being 
recited as part of the Qur’an’. 
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[3164—25]. (Dar al-Salam 3422-3423) “Abdullah ibn Maslamah al- 
Qa nabi narrated: Sulayman ibn Bilal narrated; from Yahya (who is 
Ibn Sa'1d); from ‘Amrah; that she heard ‘A’ishah say (as she was 
mentioning the breastfeeding that prohibits marriages). ‘Amrah 
said: ‘A’ishah said: ‘It was revealed in the Qur?an: ten known 
feeds. It was subsequently revealed: five known'. 
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Muhammad ibn al-Muthanna narrated: “Abd al-Wahhab narrated; 
he said: I heard Yahya ibn Sa'1d; he said: ‘Amrah informed me that 
she heard ‘A’ishah say: the same text. 
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Text Explanation 


The hadiths in these two chapters mention that the Prophet said on more 
than one occasion that to breastfeed a child, other than one's own, once or 
twice does not lead to the blockage of marriages between that child and the 
relatives of the breastfeeding woman. Hadith No. 3163 mentions that it was 
first revealed in the Qur'an that ten feeds were necessary to block 
marriages. Then this was abrogated to make the number of feeds five. 
*God's Messenger (peace be upon him) passed away and they were still 
being recited as part of the Qur’an’. What this means is that the abrogation 
of this verse mentioning five feeds occurred very late in the Prophet's life 
and that he passed away when some people were still reciting the relevant 
verse, thinking that it was part of the Qur'an. They were unaware of its 
abrogation. When they learnt of the abrogation all Muslims were in 
agreement that this does not form part of the Qur'an. 

Abrogation is of three types: 1) the ruling and the text are both 
removed, as in the case of the text mentioning ten feeds; 2) what is 


abrogated as text but its ruling remains in force, such as the five feeds limit; 
and 3) what is abrogated as a ruling but continues to be recited as part of the 
Qur’an. This last type is the most frequent, but God knows best. 

Scholars differ concerning the amount of breastfeeding that brings the 
ruling into force. 'A'ishah, al-Shafit and his disciples said that the 
minimum is five feeds. The majority of scholars said that the ruling applies 
with one feed. Ibn al-Mundhir reports this view from ‘Ali, Ibn Mas üd, Ibn 
‘Umar, Ibn “Abbas, ‘Ata’, Tawüs, Ibn al-Musayyib, al-Hasan, Makhil, al- 
Zuhri, Qatadah, al-Hakam, Malik, al-Awza 1; al-Thawri and Abu Hanifah 
(may God be pleased with them all). Abu Thawr, Abu ‘Ubayd, Ibn al- 
Mundhir and Dawid said that the ruling is enforced with three feeds, but 
not less. 

Al-Shafi'1 and those who share his view rely on the hadith narrated by 
‘A’ishah, which mentions ‘five known feeds’. Malik cites the verse that 
lists prohibited marriages and includes: * Your mothers who have given suck 
to you’. (4: 23) It does not mention any number. Dawud considered the 
meaning of the hadith stating that one or two feeds do not prohibit 
marriages, saying that it clarifies what is unspecified in the Qur'an. 

Shafi 1 scholars objected to the Maliki view saying that their argument 
would have been valid had the Qur'anic verse said, ‘and the women who 
have given suck to you are your mothers'. On the other hand, the Malikis 
objected to the Shafi'1 view saying that the hadith narrated by '"A'ishah is 
normally discounted by the Shafi Is and leading scholars of legal theory 
[i.e., usül al-fiqh] because the Qur'an is not confirmed when it is singly- 
reported. As this cannot be confirmed as part of the Qur'an, it cannot be 
confirmed as having been stated by the Prophet (peace be upon him). This 
is based on the principle that if a singly-reported statement is subject to 
questioning of validity, it is discounted. As this is narrated only by single 
reporters, although it is normally narrated by many, it becomes suspect, but 
God knows best. 


Shafi1 scholars objected to the Maliki view citing the hadith 
mentioning that one or two feeds do not prohibit marriages. The Malikis 
responded with some invalid arguments that are not worth mentioning, but I 
am listing them so that people are aware of their invalidity. Some claim that 
the relevant ruling is abrogated, but this is a false claim and cannot be 
upheld without evidence. Another claim is that the hadith is mawqüf, i.e., 
stated by ‘A’ishah and not attributed to the Prophet. This is a gross mistake. 
Muslim and other scholars state it with authentic chains of transmission, 
going up to the Prophet and narrated by ‘A’ishah and Umm al-Fadl. 
Another claim is that the hadith is inconsistent, which is a gross error. 
Indeed, it is an audacious attempt to reject the sunnah on the basis of 
personal view, claiming weakness where there is clear authenticity, only to 
support one’s school. Many well-known hadiths do mention a number of 
feeds for the prohibition of marriages to operate. The correct thing is that 
such a number is required. Qadi ‘Iyad said: ‘Some people take an odd view 
saying that breastfeeding does not cause the prohibition of marriages unless 
ten feeds are completed. This is certainly false and cannot be considered, 
but God knows best. 


i. Related by Abu Dawid, 2062; al-Tirmidhi, 1150; al-Nasa'1, 3307; Ibn Majah, 1944. 


CHAPTER 7 


SUCKLING AN ADULT 


[3165-26]. (Dar al-Salam 3424) “Amr al-Naqid and Ibn Abi ‘Umar 
narrated:! both said: Sufyan ibn “Uyaynah narrated; from ‘Abd al- 
Rahman ibn al-Qasim; from his father; from "A'ishah. She said: 
‘Sahlah bint Suhayl came to the Prophet and said: “Messenger 
of God, I see Abu Hudhayfah’s face changing when Salim (who 
is his ally) comes in”. The Prophet said: “Suckle him”. She 
said: “How can I suckle him when he is an adult man?” The 
Prophet smiled and said: “I know that he is an adult”. 

‘Amr added in his narration: ‘He took part in the Battle of 
Badr’, and in Ibn Abi ‘Umar’s narration: ‘God’s Messenger 
laughed’. 
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[3166-27]. (Dar al-Salam 3425) Ishàq ibn Ibrahim al-Hanzali and 
Muhammad ibn Abi ‘Umar narrated: both from al-Thagafi. Ibn 
Abi ‘Umar said: ‘Abd al-Wahhab al-Thaqafi narrated; from Ayyüb; 
from Ibn Abi Mulaykah; from al-Qasim; from ‘A’ishah; that 
‘Salim, Abu Hudhayfah’s mawla, lived with Abu Hudhayfah 
and his family in their home. She (meaning [Sahlah] bint 
Suhayl) came to the Prophet (peace be upon him) and said: 
“Salim has attained adulthood and understands what men 
understand. He comes into our home, and I believe that Abu 
Hudhayfah has some misgivings about this”. The Prophet said 
to her: “Suckle him and you will be prohibited for him [to 
marry], and Abu Hudhayfah’s misgivings will disappear”. She 
came back later and said: “I have suckled him and what was in 
Abu Hudhayfah’s mind has gone”.’ 
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[3167-28]. (Dar al-Salam 3426) Ishaq ibn Ibrahim and Muham- 
mad ibn Rafi narrated (Ibn Rafi''s text): he said: Abd al-Razzaq 
narrated; Ibn Jurayj reported; Ibn Abi Mulaykah reported; that al- 
Qasim ibn Muhammad ibn Abi Bakr told him; that 'A'ishah told 
him that ‘Sahlah bint Suhayl ibn Amr came to the Prophet 
(peace be upon him) and said: “Messenger of God, Salim 
(meaning Salim, Abu Hudhayfah’s mawla) is living with us in 
our home. He is now an adult and knows what men know”. The 
Prophet said: “Suckle him and you will be prohibited for him 
[to marry]”.’ 

He [i.e., Ibn Abi Mulaykah] said: ‘I remained a year or close 
to it without narrating it to anyone. I feared to do it. I then met 
al-Qasim and said to him: “You narrated to me a hadith and I 
have not narrated it to anyone". He said: *Which one?" I 
mentioned it to him. He said: *narrate it from me stating that 
‘A’ishah narrated it to me". 


z 


ل لاجر ا = hsi : w‏ قال 
i353‏ إسحاق بن als]‏ وَمُحَمَّدُ بْنُ gals‏ (واللفظ لابن (Cely‏ قال: 


5 lll s; قالك تاره‎ da عله‎ oa ان‎ 
alts ما‎ ab 35s ui فِي‎ Uxs - aa أي‎ las . 
«alle ريي‎ as ت کال :دار‎ 3i al 


a 


z 
7 
: ع‎ 


قال 25505 eua] 2i Ab T &*si Y uis lui sl ao aii‏ الْقَاسِمَ 
elds‏ له: bas Quis bal‏ ما ats‏ ;38 . قال: S5 Lod‏ قأخبزئة . 
قال فحدتة aul pol ade ma" Hf‏ 


[3168-29]. (Dar al-Salam 3427) Muhammad ibn al-Muthanna 
narrated:! Muhammad ibn Ja‘far narrated; Shu bah narrated; from 
Humayd ibn Nafi; from Zaynab bint Umm Salamah. She said: 
‘Umm Salamah said to ‘A’ishah: “You admit a boy who is a 
youth and who I would not like to admit into my home". 
‘A’ishah said: “Is not God's Messenger (peace be upon him) a 
good example for you to follow? Abu Hudhayfah's wife said: 
*Messenger of God, Salim enters my home, and he is an adult. 
Abu Hudhayfah seems displeased because of that". God's 


د 33 


Messenger said: “Suckle him so that he can enter your home”. 
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[3169—30]. (Dar al-Salam 3428) Abu al-Tahir and Harün ibn Sa‘id 
al-Ayli narrated to me (Harün's text): both said: Ibn Wahb narrated; 
Makhramah ibn Bukayr reported to me; from his father; he said: I 


heard Humayd ibn Nafi' say: I heard Zaynab bint Abu Salamah 
say: ‘I heard Umm Salamah, the Prophet’s wife, say to 
‘A’ishah: “By God, I am uneasy if I am seen by a boy who has 
no need for suckling”. [ A'ishah] said: “Why not? Sahlah bint 
Suhayl came to God’s Messenger (peace be upon him) and said: 
‘Messenger of God, by God, I see [displeasure] in Abu 
Hudhayfah’s face because of Salim’s entry’. God’s Messenger 
said to her: ‘Suckle him’. She said: ‘He has a beard’. He said: 
‘Suckle him, and what appears in Abu Hudhayfah’s face will 
be gone’. 

She said: ‘By God I no longer noticed it in Abu 
Hudhayfah’s face’.”’ 
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[3170-31]. (Dar al-Salam 3429) ‘Abd al-Malik ibn Shu ayb ibn al- 
Layth narrated to me:" my father narrated to me; from my 


grandfather; Uqayl ibn Khalid narrated to me; from Ibn Shihab; 
that he said: Abu ‘Ubaydah ibn "Abdullah ibn Zam ah reported to 
me; that his mother, Zaynab bint Abu Salamah informed him that 
her mother, Umm Salamah, the Prophet's wife said: *All other 
wives of the Prophet (peace be upon him) refused to let anyone 
come into their homes with such a suckling. They said to 
‘A’ishah: “By God, we only see this case as a concession God's 
Messenger (peace be upon him) granted to Salim in particular. 
No one shall enter our homes or see us on the basis of such a 
suckle”.’ 
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Text Explanation 


In this chapter, Muslim enters the hadiths concerning the case of Sahlah, 
Abu Hudhayfah’s wife, and her suckling of Salim when he was an adult. 
Scholars differ concerning this issue, with “A’ishah and Dawid saying that 
suckling a man leads to blocking marriages in the same way as suckling a 
baby. They cite this hadith in support of this view. All other scholars of the 


Prophets Companions, the following generation of the tabi in, and 
successive generations up to the present hold the view that only suckling a 
child below two years of age blocks marriages. The exceptions are: Abu 
Hanifah, who sets the date at two and a half years, while Zufar said three 
years, and one report from Malik gives the maximum as two years and a 
few days. The majority of scholars rely in their ruling on the Qur’anic 
verse: ‘Mothers may breastfeed their children for two whole years; that is 
for those who wish to complete the suckling’. (2: 233) They also cite the 
hadith entered in the next chapter stating that breastfeeding is what settles 
hunger, as well as other well-known hadiths. They consider the hadith 
related to Sahlah as dealing with her own special case with Salim. Muslim 
relates from Umm Salamah and all the other wives of the Prophet that they 
disagreed with ‘A’ishah on this matter, but God knows best. 

The Prophet told Sahlah to suckle Salim. Qadi ‘Iyad said: ‘Perhaps she 
expressed her milk and Salim drank it without touching her breast, and 
there was no skin-to-skin contact’. This statement by Qadi ‘Iyad is fine, but 
it is also possible that he was exempted from touching it as this was needed, 
in the same way as he was given this special dispensation of suckling when 
he was an adult, but God knows best. 

In hadith No. 3168, Umm Salamah says to ‘A’ishah: ‘You admit a boy 
who is a youth’. She uses the word ayfa', which means ‘one who is 
approaching puberty, but has not attained it yet’. 


i. Related by al-Nasa’I, 3320 and Ibn Majah, 1943. 

ii. Related by al-Nasa'1, 3322 and 3323. 

iii. Related by al-Nasa'1, 3319. 

iv. Related by al-Nasa'1, 3325; Ibn Majah, 1947. 

v. Salim was a slave boy owned by Abu Hudhayfah, but Abu Hudhayfah set him free. All three: 
Salim, Sahlah and her husband were among the very early Muslims, and they migrated with the 
Prophet to Madinah. Salim was a fine reciter and memorizer of the Qur'an and a devoted 
Companion of the Prophet. 


CHAPTER 8 


SUCKLING AND HUNGER 


[3171-32]. (Dar al-Salam 3430-3431) Hannad ibn al-Sariy 
narrated: Abu al-Ahwas narrated; from Ash’ ath ibn Abu al- 
Sha‘tha’; from his father; from Masrüq. ‘A’ishah said: *God's 
Messenger (peace be upon him) entered my home when I had a 
man sitting. He found this difficult, and I saw anger in his face. 
I said: *Messenger of God, he is my suckling brother". He said: 
*Be careful whom you consider your suckling brothers. 
Breastfeeding is what satisfies hunger”.’ 
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Muhammad ibn al-Muthanna and Ibn Bashshar narrated: both said: 
Muhammad ibn Ja far narrated [H]. Also, Ubaydullah ibn Mu adh 
narrated; my father narrated; both said: Shu bah narrated [H]. And 
Abu Bakr ibn Abi Shaybah narrated; Waki’ narrated [H]. Further, 
Zuhayr ibn Harb narrated to me; “Abd al-Rahman ibn Mahdi 
narrated; all from Sufyan [H]. Also, “Abd ibn Humayd narrated; 


Husayn al-Ju fi narrated; from Za’idah; all from Ash ath ibn Abi 
al-Sha tha’; with Abu al-Ahwas’s chain of transmission: the same 
meaning as his text, but they said: ‘to satisfy hunger’. 
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Text Explanation 


Imam al-Nawawi does not include any explanation of this hadith, 
considering that what has been said in the earlier chapters to be sufficient. 

We may say that this hadith confirms the other hadith in which the 
Prophet describes breastfeeding to be *only what strengthens the bones and 
causes flesh to grow’. Needless to say, this applies only to babies who have 
not completed two years of age. 


i. Related by al-Bukhari, 2647 and 5102; Abu Dawid, 2058; al-Nasa’J, 3312; Ibn Majah, 1945. 


CHAPTER 9 


PERMISSIBILITY OF INTERCOURSE 
WITH SLAVE WOMEN 


[3172-33]. (Dar al-Salam 3432) 'Ubaydullah ibn “Umar ibn 
Maysarah al-Qawariri narrated: Yazid ibn Zuray' narrated; Sa Td 
ibn Abi 'Arübah narrated; from Qatadah; from Salih Abi al-Khalil; 
from Abu 'Alqamah al-Hashimi; from Abu 53-10 al-Khudri; that 
‘At the time of Hunayn, God’s Messenger dispatched an army 
to Awtas, and they encountered an enemy. They fought and 
defeated them, taking some of their women captive. Some of 
the Prophet’s companions felt reluctant to consort with them as 
they had husbands who were unbelievers. God then revealed: 
“And [forbidden to you are] all married women, other than 
those whom your right hands possess”. (4: 24) This means that 
they are lawful to you when they have completed their waiting 


periods’. 
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[3173-34]. (Dar al-Salam 3433-3434) Abu Bakr ibn Abi Shaybah, 
Muhammad ibn al-Muthanna and Ibn Bashshar narrated: they said: 
‘Abd al-A' la narrated; from Sa‘id; from Qatadah; from Abu al- 
Khalil; that Abu “Algamah al-Hashimi narrated; that Abu Sa Id al- 
Khudri narrated to them; that ‘God’s Prophet (peace be upon 
him) sent an expedition at the time of Hunayn...’ adding the 
same meaning as Yazid ibn Zuray’’s narration, except that he 
said: ‘excepted are those of them your right hands possess; 
these are lawful to you’, but did not mention: ‘when they have 
completed their waiting periods’. 


gus oils epee see Se daa aues sol tss‏ قَالُوا: 
WSs‏ 332 الأغلى, عَنْ سَعِيدِء عَنْ 6363( as‏ أبي الخليل, aaale ul SI‏ 
الهاشمى, Ul SÍ io‏ سَعِيدٍ 350 & Su; SÍ gis‏ اللو صَلَّى الله 


2 20- = ua عله‎ 
ail غَيْرَ‎ O E 


Lail إِدَا‎ $55; als a Wes Sn مَلَكَتْ أَبْمَائَكُمْ‎ bs V| قال:‎ 


Yahya ibn Habib al-Harithi narrated it to me: Khalid (meaning Ibn 
al-Harith) narrated; Shu bah narrated; from Qatadah; with the same 
chain of transmission: a similar text. 
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[3174-35]. Yahya ibn Habib al-Harithr narrated: Khalid ibn al- 
Harith narrated; Shu bah narrated; from Qatadah; from Abu al- 
Khalil; from Abu Sa‘id. He said: ‘They captured women slaves 
on the Day of Awtas, and they had husbands. They held back, 
but this verse was revealed: “And [forbidden to you are] all 


married women, other than those whom your right hands 
possess”. (4: 24) 
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Yahyā ibn Habīb narrated to me: Khālid (meaning Ibn al-Hārith) 
narrated; Sa'id narrated; from Qatādah; with the same chain of 
transmission: a similar text. 
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Text Explanation 


Hadith No. 3171 mentions the case of Muslims taking some women as 
captives of war. They were reluctant to consort with them because they 


were married to unbelievers. Needless to say, a married woman is lawful 
only to her husband. God then revealed the verse making a captive woman 
who is enslaved lawful because her marriage to her unbelieving husband is 
terminated by the fact that she has become a slave. She is lawful to her 
master after finishing her waiting period. The waiting period of such a 
woman is completed when she delivers her child if she is pregnant, or when 
she completes one menstruation if she is not pregnant. This is clear in 
authentic hadiths. 

It should be noted that al-Shafi 1 and other scholars consider that if the 
slave woman is an idolater or pagan, following no Divine religion, she does 
not become lawful to a Muslim by being in his possession unless she 
converts to Islam. As long as she retains her own religion, she remains 
unlawful. The captive women in the case referred to in these hadiths were 
Arab idolaters. Therefore, this hadith and similar ones are understood as 
implying that these women embraced Islam. This understanding is 
necessary, but God knows best. 

Scholars differ with regard to the situation of a slave woman who is 
married to a Muslim but subsequently is sold: is her marriage terminated? 
Does she become lawful to her new master? Ibn “Abbas said that her 
marriage is terminated because of the general meaning of the verse that 
says: ‘And [forbidden to you are] all married women, other than those 
whom your right hands possess’. (4: 24) All other scholars said that her 
marriage is not so terminated. They consider that the said Qur'anic verse 
applies only to a woman who is enslaved by virtue of being a captive of 
war. 

A]-Mazari said: 


This difference of views is based on whether a cause is included in a 
general statement; is the general statement then limited to its cause or 
not? Those who say that it is limited to its cause cannot use this verse 
to apply to a slave woman who is owned by purchase because the 
meaning of the verse is deemed to be ‘other than those whom your 


right hands possess through taking them captive in war’. Scholars 
who maintain that a general statement is not limited to its cause but 
taken in its generality say that the marriage of a sold slave woman is 
terminated once she is bought. However, it is confirmed in the case of 
Barirah, a slave woman who was bought by ‘A’ishah, that the 
Prophet (peace be upon him) gave her the choice of staying with her 
husband or releasing her from her marriage. This proves that her 
matriage was not terminated when she was bought. However, this is a 
case of limiting a general Qur’anic statement on the basis of a singly- 
reported case. Scholars differ on whether this acceptable, but God 
knows best. 


Transmission 


Hadith No. 3172 includes in its chain of transmission: ‘Yazid ibn Zuray' 
narrated; Sa Id ibn Abi ‘Arūbah narrated; from Qatadah; from Salih Abi al- 
Khalil; from Abu 'Alqamah al-Hashimi; from Abu 5310 al-Khudrr.. 
However, the other hadith, No. 3174, includes: Shu bah narrated; from 
Qatadah; from Abu al-Khalil; from Abu Sa‘id. The difference is that the 
second chain omits Abu “Alqamah al-Hashimi. This is how it occurs in all 
manuscripts in our areas. It is related in this way by Abu ‘Ali al-Ghassani, 
as narrated by al-Julüdr and Ibn Mahan. Abu Mas üd al-Dimashqi mentions 
it in the same way and adds that in Ibn al-Hadhdha’’s copy, Abu 'Alqamah 
is added in between Abu al-Khalil and Abu Sa‘id. Al-Ghassani said: ‘I do 
not know which is correct’. Qadi ‘Iyad said that other scholars said that 
adding Abu 'Alqamah is the correct way. My own view is that both 
including and omitting him may be right. This suggests that Abu al-Khalil 
heard it in both ways and narrated it in one way on some occasion and in 
the other on a different occasion. We mentioned similar cases earlier. 


i. Related by Abu Dawid, 2155; al-Tirmidhi, 1132 and 3016; al-Nasa’I, 3333. 
ii. In Dar al-Salam’s edition, this hadith is attached to the previous one. 
iii. Related by al-Tirmidhi, 1132 and 3017. 


CHAPTER 10 


A CHILD BELONGS TO THE BED OWNER 


[3175-36]. (Dar al-Salam 3435) Qutaybah ibn Sa'id narrated:! 
Layth narrated [H]. Muhammad ibn Rumh narrated; al-Layth 
reported; from Ibn Shihab; from ‘Urwah; from 'A'ishah; that she 
said: ‘Sa'd ibn Abi Waqqas and ‘Abd ibn Zam ah were in 
dispute about a boy. Sa d said: “Messenger of God, this is the 
child of my brother ‘Utbah ibn Abi Waqqas. He asked me to 
look after him as he is his son. Look at his resemblance". 'Abd 
ibn Zam ah said: *Messenger of God, this is my brother. He 
was born to my father by his slave girl". God's Messenger 
(peace be upon him) looked at the boy and he saw clear 
resemblance to ‘Utbah. He then said: “The boy belongs to you, 
‘Abd. A child belongs to the bed and the adulterer bites the 
dust. Sawdah bint Zam ah, do not let him see you". She said: 
“He never saw Sawdah”.’ 

Muhammad ibn Rumh did not mention [the Prophet's] saying: 
‘Abg’. 
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[3176-000]. (Dar al-Salam 3436) 53 10 ibn Mansür, Abu Bakr ibn 
Abi Shaybah and ‘Amr al-Naqid narrated: they said: Sufyan ibn 
‘Uyaynah narrated [H]. Also, Abd ibn Humayd narrated; “Abd al- 
Razzaq reported; Ma mar reported; both from al-Zuhri; with the 
same chain of transmission: a similar text. However, Ma smar 
and Ibn ‘Uyaynah mentioned ‘a child belongs to the bed’, but 
did not mention: ‘and the adulterer bites the dust’. 
وَعَمْرُو !38 قالوا:‎ aii vl Od 2S3 ily مَنْصُورِء‎ D سَعِيدُ‎ Wis 
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[3177-37]. (Dar al-Salam 3437-3438) Muhammad ibn Rafi and 
‘Abd ibn Humayd narrated to me: Ibn Rafi said: “Abd al-Razzaq 
narrated; Ma mar reported; from al-Zuhri; from Ibn al-Musayyib 
and Abu Salamah; from Abu Hurayrah; that God’s Messenger said: 
‘A child belongs to the bed and the adulterer bites the dust’. 


zw 
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53 Id ibn Mansür, Zuhayr ibn Harb, “Abd al-A la ibn Hammad and 
‘Amr al-Nagid narrated: they said: Sufyan narrated; from al- 
Zuhri. As for Ibn Mansür, he said: from Sa'1d; from Abu Hurayrah. 
‘Abd al-A la said: from Abu Salamah or from Sa'id from Abu 
Hurayrah. Zuhayr said: from Sa'id or from Abu Salamah: either 
one or both, from Abu Hurayrah. “Amr said: Sufyan narrated once 
from al-Zuhri, from Said and Abu Salamah, and on another 
occasion: from Sa'id or Abu Salamah; and on a third occasion: 
from Said from Abu Hurayrah, from the Prophet (peace be upon 
him): the same as Ma mar’s narration. 
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Text Explanation 


These hadiths mention that ‘the adulterer bites the dust’. The original 
Arabic expression is ‘the adulterer gets the stone’. What this expression 
means is that ‘he ends up with failure, or with nothing’. Some said that it 
means that he is punished by stoning. This has little validity because the 
punishment of stoning does not apply to every adulterer. Only a married 
adulterer may incur it. Moreover, if such punishment is enforced on him, it 
does not deprive him of the parenthood of the child. The import of this 
hadith is to say that the adulterer cannot claim parenthood of the child. 

The Prophet says: ‘A child belongs to the bed’. This means that if a man 
has a wife or a slave woman, the woman is figuratively considered as a bed 
for him. If she begets a child after a feasible period of pregnancy, the child 
belongs to him and all rulings, including mutual inheritance, apply to father 
and child, whether there is resemblance in features between them or not. 
The minimum possible period of pregnancy is six months from the date of 
the man and the woman being together. 

When does a woman qualify as a bed partner? If she is a wife, she 
qualifies once the marriage contract is made. There is unanimity on this 
point, but scholars add the condition that having sexual intercourse is 
possible for them. If it is not possible, as in the case of their living in 
different countries and neither of them leaves their places of residence, and 
then the woman begets a child after six months, the child is not attributed to 
her husband because it cannot be his. This is the view of Malik, al-Shafi'1 
and all scholars, other than Abu Hanifah. He does not apply this condition 
of possibility but considers only the time of the marriage contract. He even 
said: ‘Even if the man divorces his wife after the marriage contract is 
concluded, without any possibility of having had intercourse with his wife, 
then she begets a child after six months of the contract, the child belongs to 
him.' This is weak and clearly invalid. There is no evidence in support of 
his argument that the applicability is general because this is a question of 


the clear possibility of pregnancy after the contract. This applies in the case 
of a wife. 

According to Malik and al-Shafi 1, a slave woman becomes a ‘bed 
partner’ only if her master has intercourse with her. She does not become a 
bed partner merely by becoming his slave. Even if she remains in his 
possession for years and gives birth to several children, none of her children 
belongs to him if he has not had intercourse with her and does not admit 
having intercourse with her. If her master has intercourse with her, she 
becomes a ‘bed partner’ and then if she begets a child or children in a 
reasonable time of pregnancy, such children are his. Abu Hanifah said that 
she does not become a ‘bed partner’ unless she gives birth to a child and her 
master claims the child. Any child she subsequently gives birth to is his 
own, unless he disclaims it. Abu Hanifah adds: ‘If she becomes a bed 
partner when intercourse takes place, her ownership makes her like a wife.’ 

Our scholars say that the difference is that a man gets married primarily 
for sexual fulfilment. Therefore, the Shariah gives the marriage contract the 
status of sexual intercourse. A slave is taken for a variety of benefits other 
than sex. Hence, it is permissible for a man to own two sisters as slaves, or 
to have a mother and daughter in his possession, but such relatives cannot 
be combined by marriage contracts. Therefore, ownership of a slave woman 
does not make her a bed partner. If her master has sexual intercourse with 
her, she becomes a bed partner, like a free woman. 

It should be noted that the hadith mentioning the case of “Abd ibn 
Zam ah is understood to mean that it was confirmed that his father’s slave 
woman was his bed partner. Hence, the Prophet ruled that the child 
belonged to him. The mother was confirmed as a bed partner by clear 
evidence that he acknowledged this during his lifetime, or because the 
Prophet knew this. 

This hadith provides evidence for al-Shafi 1 and Malik against Abu 
Hanifah. Zam ah did not have another child by this slave woman before the 
one the hadith mentions. This means having other children is not a 


condition, and this is contrary to what Abu Hanifah said. On the other hand, 
the hadith gives evidence to al-Shafi' and those who agree with him 
against Malik and scholars who share his view concerning the claim of 
parenthood. Al-Shafi' says that an heir may claim parenthood by the 
person he is inheriting, provided that he himself is in possession of the 
inheritance, or that all heirs agree to the claim of parenthood by the 
deceased. Other conditions must apply, which are: that the person being 
claimed to belong to the deceased can reasonably be a child of his; and that 
he is not known to belong to anyone else; and that the child confirms the 
parenthood if the child is a sane adult. All these conditions were met by this 
child the Prophet attributed to Zam ah when ‘Abd ibn Zam ah claimed him 
to belong to his father. Our scholars interpret this in two ways: the first is 
that Sawdah bint Zam ah, “Abd’s sister, agreed with “Abd in claiming the 
child, so that all the heirs confirmed the claim. The other interpretation is 
that Zam ah died an unbeliever, and Sawdah did not inherit him because she 
was a Muslim. He was inherited by his son 'Abd ibn Zam ah. 

The Prophet told Sawdah, his wife, not to let the child see her. This was 
an order of recommendation and of taking precautions. On the surface, the 
child was her brother, as it was attributed to her father. However, when the 
Prophet saw the clear resemblance between the child and ‘Utbah ibn Abi 
Waqgqas, he thought that ‘Utbah was the boy's biological father, and as such, 
the boy would be a stranger to her. Hence, the Prophet took the precaution 
of telling his wife not to let the boy see her. 

Al-Mazari said that some Hanafis claimed that he ordered Sawdah to 
remain behind a screen so that the boy would not see her because one 
version of this hadith says: ‘Do not let him see you, because he is not your 
brother'. The addition, *he is not your brother', is unknown in this hadith. It 
is false and discounted, but God knows best. 

Qadi ‘Iyad said: 


It was the practice in pre-Islamic days that a child would be claimed 
by and attributed to the adulterer. They also hired slave girls for sex. 


When a mother admitted that the child belonged to a particular 
person, they would attribute it to that person. Islam put an end to all 
this and attributed the child to the legitimate bed. Therefore, when 
‘Abd ibn Zam ah and 52 d ibn Abi Waqqas disputed the child, Sad 
claimed what his brother ‘Utbah asked him to do following the pre- 
Islamic practice. Sa'd was unaware that Islam did not approve of it. 
The boy was not attributed to any father before Islam, either because 
no one claimed him, or because the mother did not acknowledge his 
belonging to ‘Utbah. “Abd ibn Zam ah argued that he was born on his 
father’s bed and, therefore, the Prophet ruled in Abd's favour. 


The hadith mentions that the Prophet ‘saw clear resemblance to ‘Utbah’, 
but he then ruled that the child belonged to the bed. This makes clear that 
resemblance and judgement based on physical features are applicable when 
there is no stronger evidence. The resemblance was not taken as evidence in 
the case of the swearing, although the resemblance was clear in certain 
features. 

Some Hanafi scholars and others sharing their view take this hadith as 
evidence that adulterous intercourse blocks marriages in the same way as 
legitimate intercourse through marriage. This is agreed by Abu Hanifah, al- 
Awza 1, al-Thawri and Ahmad. On the other hand, Malik, al-Shafi 1, Abu 
Thawr and others said that adulterous intercourse has no effect. The 
adulterer can marry the mother or daughter of the woman with whom he 
commits adultery. Al-Shafi 1 goes further making it lawful for the adulterer 
to marry his own biological daughter through adultery. They argue that 
Sawdah was told to be screened from the boy. The argument is invalid. 
Indeed, it is strange to cite. Assuming that the boy in this case was born 
through adultery and, as such, a stranger to Sawdah, she could not let him 
see her, whether he was attributed to the adulterer, i.e., his biological father, 
or not. As such it is not related to the matter in question. 

This hadith makes it clear that a ruling by a judge does not change the 
essential status. This means if the judge rules on the basis of the testimony 


of false witnesses, or some other evidence, what is given by the ruling does 
not become lawful to the one who is given it. The point here is that the 
Prophet ruled the boy to belong to “Abd ibn Zam ah, Sawdah’s brother. Yet, 
because of the resemblance, he might have belonged to ‘Utbah. Had the 
ruling affected the status, the Prophet would not have ordered Sawdah not 
to let the boy see her, but God knows best. 


T 


i. Related by al-Bukhari, 2218, 6765 and in a shorter version, 6817; al-Nasa"1, 3484. 
ii. Related by al-Bukhari, 2421; Abu Dawid, 2273; al-Nasa'1, 3487; Ibn Majah, 2004. 
iii. Related by al-Nasa'1, 3483. 

iv. Related by al-Tirmidhi, 1157; al-Nasa'1, 3482; Ibn Majah, 2006. 


CHAPTER 11 


ACCEPTANCE OF A VERDICT BASED ON 
FEATURE TRACING 


[3178-38]. (Dar al-Salam 3439) Yahya ibn Yahya and Muhammad 
ibn Rumh narrated:' both said: al-Layth reported [H]. Also, 
Qutaybah ibn Sa‘id narrated: Layth narrated; from Ibn Shihab; 
from ‘Urwah; from ‘A’ishah. She said: *God's Messenger (peace 
be upon him) once came in feeling delighted, with his face 
beaming. He said: Have you seen Mujazziz? He saw Zayd ibn 
Harithah and Usamah ibn Zayd a short while ago and said: 
“These feet belong to each other”.’ 
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[3179-39]. (Dar al-Salam 3440) “Amr al-Nagid, Zuhayr ibn Harb 
and Abu Bakr ibn Abi Shaybah narrated to me (‘Amr’s text):" they 
said: Sufyan narrated; from al-Zuhri; from ‘Urwah; from ‘A’ishah. 
She said: ‘One day, God’s Messenger (peace be upon him) came 
in feeling delighted. He said: ‘A’ishah, have you seen Mujazziz 


al-Mudliji when he came to see me. He saw Usamah and Zayd 
having covered their heads with a cover of velvet, while their 
feet were exposed. He said: “These feet belong to each other”.’ 
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[3180-40]. (Dar al-Salam 3441-3442) Mansur ibn Abi Muzahim 
narrated: Ibrahim ibn Sa‘d narrated; from al-Zuhri; from ‘Urwah; 
from ‘A’ishah. She said: ‘One who traces [similarities] entered 
when God’s Messenger (peace be upon him) was present. 
Usamah ibn Zayd and Zayd ibn Harithah were lying down. He 
said: “These feet belong to each other”. The Prophet was 
pleased and complimented what was said. He told ‘A’ishah 
about it’. 
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Harmalah ibn Yahya narrated: Ibn Wahb reported; Yunus reported 
to me [H]. Also, “Abd ibn Humayd narrated; “Abd al-Razzaq 
reported; Ma mar and Ibn Jurayj reported; all from al-Zuhri; with 
the same chain of transmission: the same meaning as their 
narration, but Yunus adds in his narration: ‘Mujazziz was an 
expert tracer’. 
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Text Explanation 


The hadith in this chapter, in its several versions, mentions the Prophet's 
delight with the remark of Mujazziz as he recognized the close relationship 
between Zayd ibn Harithah and his son Usamah from looking at their feet. 
Mujazziz belonged to the tribe of Mudlij, and this tribe was famous in 
Arabia for their skill in tracing similarities. All the Arabs recognized their 
skill, which also belonged to the Asad tribe. The Prophet was delighted 
with what Mujazziz said and ‘A’ishah describes him as ‘his face was 
beaming'. 

We need to give some background in order to explain the Prophet's 
delight before we continue with Imam al-Nawawi’s commentary. Zayd was 
an adolescent slave when Khadijah gave him to the Prophet as a gift at the 
time of their marriage. The Prophet loved him and treated him as a son. He 
later married him to Umm Ayman, his nurse who looked after him when his 
mother died. Zayd was white in colour, while Umm Ayman was black, as 
she was Abyssinian. Usamah, their son took his mother's colour and was 


black. Therefore, some people expressed doubt about Usamah’s parenthood, 
and said that he could not belong to his father, Zayd. The Prophet was hurt 
by such rumours because he loved Zayd and his son. 

Imam al-Mazari said: ‘In pre-Islamic days people expressed doubt about 
Zayd’s parenthood of Usamah, because Usamah was dark black in colour 
while Zayd was white. This was stated by Abu Dawid reporting from 
Ahmad ibn Salih. When this tracer judged that Usamah belonged to his 
father, despite the difference in their colour and the Arabs acknowledged 
the verdict of any qa'if, i.e., one skilled in tracing similarities, the Prophet 
showed his delight. This was sufficient to stop them questioning parenthood 
on the basis of different features.’ 

Qadi ‘Iyad said that scholars other than Ahmad ibn Salih said that Zayd 
was white with a tinge of pink, and Usamah's mother was Umm Ayman. 
She was a black Abyssinian woman named Barakah. Qadi 'lyad said: ‘She 
was Barakah bint Mihsan ibn Tha labah ibn “Amr ibn Husayn ibn Malik ibn 
Salamah ibn ‘Amr ibn al-Nu man, but God knows best.’ 

Scholars differ as to the implementation of the verdict of a qa'if, with 
Abu Hanifah, his disciples, al-Thawri and Ishaq rejecting it. Al-Shafi 1 and 
the majority of scholars confirm it. The best-known view of Malik is that he 
confirmed it with regard to female slaves, but did not implement it in the 
case of free women. Yet a report from him suggests that he accepted it in 
both. The basis of al-Shafi 15 view is this hadith mentioning Mujazziz 
because the Prophet was delighted to have in his community an expert who 
could distinguish parenthood when it was disputed. Had the tracing of 
similarities provided no evidence, the Prophet would not have been 
delighted with Mujazziz's comment. However, scholars who uphold the 
verdict of the tracing expert stipulate a condition that he must be known to 
be a person of unblemished integrity. 

Scholars also differ on whether one qd@’if is sufficient. According to our 
Shafi 1 scholars, the more correct view is that only one is necessary. This 
view is shared by Ibn al-Qasim, a Maliki scholar. Malik, however, said that 


two are necessary, and some of our Shafii scholars agree. This hadith 
indicates that one is sufficient. Our scholars also differ on whether this 
expertise belonged to the Mudlij tribe in particular, and the more correct 
view is that it did not. Scholars also agree that when a qa'if is needed, he 
must be a well-proven expert. 

Scholars who implement the verdict of a qa'if agree that it should be 
resorted to in problematic cases, where a woman has had intercourse with 
two men and her pregnancy could be by either. They give the example of a 
slave woman who is sold, and both seller and buyer have sexual intercourse 
with her, without the buyer first making sure that she is not pregnant. If she 
gives birth to a child after six months or more of the second man's 
intercourse and less than four years of the first", then a qa'if may be 
employed to trace similarity. If he attributes the child to one of the two men, 
the child is ruled to belong to that parent. If the qa'if cannot give a clear 
verdict or says that there is not sufficient similarity, the child is left until he 
is an adult when he may choose either one. If the qa’if says that the child 
belongs to both, the view of ‘Umar ibn al-Khattab, Malik and al-Shafi 1 is 
to leave the child until he is an adult when he chooses the one he favours. 
Abu Thawr and Suhnün said that the child belongs to both. Al-Majishün 
and Muhammad ibn Maslamah, both Maliki scholars, said the child is 
attributed to whoever he resembles more. Ibn Maslamah adds: ‘unless the 
first man knows it belongs to him’. Scholars who reject using a qa'if also 
differ with regard to a case of disputed parenthood. Abu Hanifah said it is 
attributed to both men. If two women claim the child, it is attributed to both. 
Abu Yusuf and Muhammad of the Hanafi school said it is attributed to the 
two men, but to one woman only. Ishaq said that the case is settled by 
drawing lots. 


Note: We may add here that all this no longer applies as we now have the 
DNA test which determines parenthood very accurately. 


Gs 


Related by al-Bukhari, 6770; Abu Dawid, 2268; al-Tirmidhi, 2129; al-Nasa'1, 3493. 
Related by al-Bukhari, 6771; Abu Dawid, 2267; al-Nasa'1, 3494; Ibn Majah, 2349. 


iii. Related by al-Bukhari, 3731. 


Scholars of old erroneously considered that the maximum period of pregnancy was four years. 
Nowadays, Muslim scholars suggest that one year is the maximum. 


CHAPTER 12 


A MAN’S STAY WITH HIS NEW WIFE 
AFTER THE WEDDING 


[3181-41]. (Dar al-Salam 3443) Abu Bakr ibn Abi Shaybah, 
Muhammad ibn Hatim and Ya qüb ibn Ibrahim narrated (Abu 
Bakr’s text): they said: Yahya ibn Said narrated; from Sufyan; 
from Muhammad ibn Abi Bakr; from ‘Abd al-Malik ibn Abi Bakr 
ibn ‘Abd al-Rahman ibn al-Harith ibn Hisham; from his father; 
from Umm Salamah; that ‘When God’s Messenger (peace be 
upon him) married Umm Salamah, he stayed with her for three 
nights. He then said to her: “There is no question of disregard 
to you by me. If you wish I will continue with you up to seven 
nights. If I stay seven with you, I stay seven nights with my 
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other wives 


and TES |j gil uis‏ وَمُحَمَّدُ Soars wild Oy‏ بن إِبْرَاهِيمَ 
Lills)‏ لأيي بَكْرِ) قالوا: GE Ouais DE us Ò iri Ws‏ 3825 
i‏ أبي oS‏ عَنْ at E‏ الْمَلِكِ yf‏ ابي بَكْرِ بْنِ ع as‏ الرّحْمَنِ of‏ الْحَارِثِ 
ipli of‏ عن asks fl ge cn‏ أن «3e. al ube alll dois‏ 
UT plans‏ تزع azla zl‏ أقام gud à : Jis GU liste‏ بكِ ole‏ 

Olas csi‏ إن aio Sls WU Sta obo‏ لَك w‏ سَبَّعَبٌ لنسَائي». 


[3182-42]. (Dar al-Salam 3444) Yahya ibn Yahya narrated: he said: 
I read out to Malik; from ‘Abdullah ibn Abi Bakr; from ‘Abd al- 
Malik ibn Abi Bakr ibn “Abd al-Rahman; that ‘When God's 
Messenger (peace be upon him) married Umm Salamah and 
she moved into his home, he said to her: “There is no question 
of disregard to you by me. If you wish I will continue with you 
up to seven nights. But if you prefer, I will stay three nights and 
resume my round”. She said: “Stay three”.’ 
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[3183-000]. (Dar al-Salam 3445-3446) “Abdullah ibn Maslamah 
al-Qa‘nabi narrated: Sulayman (meaning Ibn Bilal) narrated; from 
‘Abd al-Rahman ibn Humayd; from ‘Abd al-Malik ibn Abi Bakr; 
from Abu Bakr ibn ‘Abd al-Rahman; that ‘When God's 
Messenger (peace be upon him) married Umm Salamah and he 
was with her, he then wanted to go, but she held his robe. God’s 
Messenger said to her: “If you wish, I will stay on with you and 
will make an account of it. A virgin has seven [nights] and a 
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previously married woman has three”. 
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Yahya ibn Yahya narrated: Abu Damrah reported; from ‘Abd al- 
Rahman ibn Humayd; with the same chain of transmission: the 
same text. 
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[3184—43]. (Dar al-Salam 3447) Abu Kurayb Muhammad ibn al- 
‘Ala’ narrated to me: Hafs (meaning Ibn Ghiyath) narrated; from 
‘Abd al-Wahid ibn Ayman; from Abu Bakr ibn “Abd al-Rahman 
ibn al-Harith ibn Hisham; from Umm Salamah; mentioning that 
God’s Messenger (peace be upon him) married her. He mentioned 
certain things including the following: He said: ‘If you wish, I will 
stay with you seven nights and stay with my [other] wives seven 
nights. If I stay seven nights with you, I will stay seven with 
each of my wives’. 
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[3185-44]. (Dar al-Salam 3448) Yahya ibn Yahya narrated: 
Hushaym reported; from Khalid; from Abu Qulabah; from Anas 
ibn Malik. He said: ‘If a man marries a virgin and he has a 
previously married wife, he stays with her [i.e., the virgin] 
seven nights. And if he marries a previously married woman 
and his first wife was a virgin, he stays with her [i.e., his new 
wife] for three nights’. 

Khalid said: ‘If I say that he attributed it to the Prophet, I 
would be telling the truth, but he said: “Such is the sunnah”.’ 
dui ge ss] oe WE OF رَنَا هشية هشيم‎ xl حَدَتنا يحيق بن يحين:‎ 
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[3186-45]. (Dar al-Salam 3449) Muhammad ibn Rafi narrated to 
me: “Abd al-Razzaq narrated; Sufyan reported; from Ayyüb and 
Khalid al-Hadhdha’; from Abu Qilabah; from Anas. He said: ‘It is 
part of the Sunnah that a husband stays with his virgin wife for 
seven nights’. 

Khalid said: ‘Had I wished, I would have said that he 
attributed it to the Prophet (peace be upon him)’. 
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Text Explanation 


Hadith No. 3181 mentions what the Prophet said to his new wife, Umm 
Salamah, after he had stayed with her for three nights after their wedding: 
“There is no question of disregard to you by me’. This means that she would 
suffer no disregard and her right would be given to her in full. He then 
explains to her what her right as a newlywed wife is. She had the choice 
that he stay with her three nights and then resume his normal round with his 
other wives. [At the time, the Prophet was married to Sawdah, ‘A’ishah and 
Hafsah.] The alternative was to stay with her for seven consecutive nights. 
However, in this case, he explains: ‘If I stay seven with you, I will stay 
seven nights with my other wives’. 

As is clear in hadith No. 3182 Umm Salamah chose that the Prophet 
stays with her for three nights and then resume his round. This alternative 
has the advantage of not giving the other wives any compensation because 
the three nights are allowed for the new bride. The other alternative gives 
the new wife a longer period to get used to her husband and her new life. 
Umm Salamah made her choice, preferring that the Prophet come back to 
her sooner, as he would spend one night with each of his other three wives 
and then it would be her turn. Had she chosen the seven nights, he would 
have had to stay seven nights with each of his other wives. His absence 
would thus be prolonged. 

This hadith shows the desirability of gentle and kind conversation with 
one’s wife, family and other people, as well as explaining the rights of the 


addressee. The hadith also confirms the importance of fairness to one’s 
wives. It also explains that a new bride has a special right to be given to her 
ahead of the rights of other wives. If she is a virgin, she has the privilege of 
having her husband for herself for seven nights and days, without any 
compensation due to other wives. If she is a previously married woman, she 
has the choice of seven nights that will be similarly given to other wives, or 
three without any compensation due to others. 

This is the view of al-Shafi 1 and others, as stated in confirmed and 
authentic hadiths. Others who share this view include Malik, Ahmad, Ishaq, 
Abu Thawr, Ibn Jarir and the majority of scholars. Abu Hanifah, al-Hakam 
and Hammad said that compensation is due for all, in cases of virgin and 
previously married women, citing in support the clear statements requiring 
fairness between one’s wives. Al-Shafi 1 argues that these hadiths add 
special provisions that limit that generality. 

Scholars hold further different views on who has this right: the husband 
or the new wife? The view of our school and the majority of scholars is that 
it is the right of the new wife. Some Maliki scholars say that it is his right 
against his other wives. Scholars also differ concerning its applicability to a 
husband who has other wives than his new bride. Ibn ‘Abd al-Barr said: 
‘The majority of scholars say that this is a right of the woman because of 
her wedding, whether he has another wife or not'. They cite in support the 
general meaning of the hadith that says: ‘If a man marries a virgin, he stays 
with her for seven nights, and if he marries a previously married woman, he 
stays with her three nights'. The hadith does not specify an already married 
person. Some scholars said that the hadith refers to a man who has one wife 
or more other than the new bride. The one who has no other wife stays with 
his wife for life, with both enjoying the uninterrupted company of the other. 
It is a different case when the man has other wives. These special nights are 
given to the new wife so that she gets used to her new life, settles in, sheds 
her shyness, and the new couple enjoy each other's company without the 
interruption of going to the other wives. 


Qadi ‘Iyad said that this last view is the preferable one. Al-Baghawi, a 
leading Shafi'i scholar, states it categorically in his fatwas, adding: ‘This 
right is confirmed for a new wife if the man has another wife with whom he 
stays. If he has no other wife, or if he has one but he does not stay any 
nights with her, the new wife does not have this wedding right, in the same 
way as he does not have to stay nights with his wives.’ The first view is the 
stronger one and the preferred one because the hadith is general in its 
significance. 

Another point of difference among scholars regarding the husband’s 
stay with his virgin or previously married wife, if he has another wife, is 
whether it is a duty or sunnah. Al-Shafi'i, his disciples and other scholars 
say that it is a duty. Ibn al-Qasim reports the same from Malik. However, 
Ibn ‘Abd al-Hakam says that Malik’s view is that it is a sunnah. 

In hadith No. 3186, Anas says: ‘It is part of the sunnah that a husband 
stays with his virgin wife for seven nights’. Putting it in this way means that 
this is attributed to the Prophet. If a Companion of the Prophet says: ‘the 
Sunnah is such-and-such’, or ‘it is part of the Sunnah’, his expression has 
the same status as ‘God’s Messenger said this or that’. This is the view of 
our school, scholars of Hadith and the great majority of earlier and later 
scholars. Some say that it is mawqüf, which means ‘stated by a Companion 
of the Prophet’, but this is incorrect. 

In hadith No. 3185: ‘Khalid said: “If I say that he attributed it to the 
Prophet, I would be telling the truth”.’ In the other narration: ‘If I wished, I 
would say he attributed it to the Prophet’. This expression, i.e., ‘such is the 
Sunnah’, is a clear statement that what is being said is attributed to the 
Prophet. I could say it on the basis of narration by meaning. Had I done so, 
I would be stating what is true, but God knows best. 


Transmission 


The chain of transmission of the first hadith in this chapter, No. 3181 
includes: ‘from Sufyan; from Muhammad ibn Abi Bakr; from ‘Abd al- 


Malik ibn Abi Bakr ibn “Abd al-Rahman ibn al-Harith ibn Hisham; from his 
father; from Umm Salamah; that ‘When God’s Messenger (peace be upon 
him) married Umm Salamah, he stayed with her for three nights’. And the 
next hadith, No. 3182 which is Malik’s version: ‘from “Abdullah ibn Abi 
Bakr; from ‘Abd al-Malik ibn Abi Bakr ibn “Abd al-Rahman; that “When 
God's Messenger (peace be upon him) married Umm Salamah...”.’ The 
hadith is then narrated by Sulayman ibn Bilal in the same way as Malik's 
version, i.e., mursal or an incomplete chain of transmission. Yet Muslim 
adds another version narrated by Hafs ibn Ghiyath with a complete chain of 
transmission, similar to Sufyan's narration. 

Al-Daraqutni said: ‘Both “Abdullah ibn Abi Bakr and ‘Abd al-Rahman 
ibn Humayd narrated the hadith as mursal, as Muslim entered it’. This 
question-mark raised by al-Daraqutni against Muslim is invalid because 
Muslim has shown the difference between narrators, with some keeping its 
chain of transmission incomplete while others make it complete. His view, 
shared by scholars of Fiqh, methodology and Hadith masters, is that if a 
hadith is narrated in two ways, with a complete chain of transmission and 
an incomplete one, it is considered to have the complete chain of 
transmission. This is due to the fact that its continuity is an addition by a 
reliable narrator, and such an addition is accepted by the great majority of 
scholars. Hence, al-Daraqutni’s questioning is incorrect, but God knows 
best. 


CHAPTER 13 


FAIRNESS TO ONE’S WIVES: ONE NIGHT 
AND DAY FOR EACH 


[3187-46]. (Dar al-Salam 3450) Abu Bakr ibn Abi Shaybah 
narrated: Shababah ibn Sawwar narrated; Sulayman ibn al- 
Mughirah narrated; from Thabit; from Anas. He said: ‘The 
Prophet (peace be upon him) had nine wives. When he divided 
his nights between them, he would return to the first one on the 
ninth night. They would meet every evening in the home of the 
one where the Prophet would stay that night. Once he was in 
‘A’ishah’s home. Zaynab came in and he stretched his hand to 
her. She [meaning ‘A’ishah] said: “This is Zaynab”. The 
Prophet withdrew his hand. They exchanged harsh words and 
raised their voices. Abu Bakr passed by when this was taking 
place and he heard their voices. He said: “Come, Messenger of 
God, to the prayer and put dust in their mouths”. The Prophet 
went out. ‘A’ishah said: “Now the Prophet will finish his 
prayer, and Abu Bakr will come in and do this and that to me”. 
When the Prophet finished his prayer, Abu Bakr came over to 
her and rebuked her strongly. He said: “How can you do 
ل‎ 


gil WSs‏ كر O‏ أبي B85 Sib‏ سَبَابَةٌ Ws lbw gf‏ سُلَيْمَانُ 
ee‏ كان le Si‏ الغ sig ae‏ 


wath) Sai amd 13) OS TEES,‏ إلى الْمَرْأَةِ I, JII‏ فِي 
qus‏ $$$ يَجْتَمِعْنَ sald JS‏ فح CINE gals oll ott‏ 


fill S 535 هذه‎ dui. adi: 83; Áa$ EE 
355 SGI ّى اشْتكبتا. وأقيقت‎ i5 م 853 . فَتَقَاولَتَا‎ ius edle UI slo 
فَقَالَ: احرج با رَسُولَ الله إلى‎ le ا‎ 
alle الله‎ olo Bul e553 . SIM فِي أَفْوَاهِهنَ‎ iss الضّلآة,‎ 
le alus aile. الله‎ alo 3,81 wands OVI iate JS alas 
ae الله‎ olo $E قصّى‎ TS. alis بي‎ Jaki AS gil قَيَجِيءٌ‎ 
158 gth لها 83 سَدِيدَاء وَقَالَ:‎ JES بَكْرٍ‎ sl أتاها‎ alo alus 


Text Explanation 


The view of our school is that a husband need not divide his nights between 
his wives. He may, if he so wishes, stay away from all of them, but it is 
reprehensible to abandon them as this may lead to some harm or to their 
falling to temptation. If a husband wants to divide his nights between his 
wives, he cannot start with any of them except by drawing lots. It is open to 
him to make a division on the basis of one, two or three nights each. It is 
not permissible to make the division for less than one night or more than 
three nights each unless the husband obtains their agreement. This is the 
correct view of our school. There are some other opinions on these points, 
but they are weak. 

Scholars agree that a husband may go to all his wives and have sex with 
them, one after the other, if they agree, but he cannot do this without their 
agreement. 


If a husband makes such a division between his wives, each one has the 
day that follows her night. He should stick to the division, giving their due 
nights to the one who is ill, or in her menstrual period or having postnatal 
discharge. That he cannot have sexual intercourse with one in this state is 
no reason for denying her right because she still prefers his company, and 
they may have some pleasure together. Our scholars say that a husband is 
not required to have sexual intercourse with his wives, or to maintain 
fairness in this respect. He may stay his nights with them without having 
intercourse with any of them, or with one but not the other. However, it is 
recommended that he does not abandon any of them. Fairness in such 
matters is also recommended, but God knows best. 

The hadith mentions that the Prophet had nine wives. These were the 
ones who survived him. They are: 'A'ishah, Hafsah, Sawdah, Zaynab, 
Umm Salamah, Umm Habibah, Maymünah, Juwayriyyah and Safiyyah 
(may God be pleased with them all). The hadith mentions that each one 
would have her night with the Prophet after he completed the round of the 
nine. This suggests that it is desirable when dividing one's nights to make it 
one night each, so as not to risk any non-fulfilment of their rights. 

The hadith mentions that the Prophet's wives met every day in the home 
of the one where the Prophet was staying that night. This shows that it is 
desirable that a husband goes to each one of his wives in her home, rather 
than asking them to come to him in his home. However, he is free to invite 
each one, on her night, to come to him, but this is the lesser option. If he 
invites one of his wives to come to him in the home of another wife, she is 
not obliged to comply. Unlike refusing to go to him in his home, her refusal 
to see him in his other wife's home does not constitute disobedience. The 
meeting of the Prophet's wives in the home of each one of them was by 
their consent. The hadith shows that a husband may not go at night to the 
home of any of his wives other than that of the one whose turn it is. In fact, 
to go to anyone else at night is forbidden according to our school, except for 
some urgent necessity. 


The hadith mentions that the Prophet stretched his hand to one of his 
wives and ‘A’ishah said to him: ‘This is Zaynab’. Some scholars said that 
this was not deliberate, but that the Prophet thought that she was ‘A’ishah, 
whose turn it was that night. The meeting was at night and there were no 
lights inside homes. It is also said that such gestures were agreed by them. 

That the voices of the Prophet’s wives were raised over this matter 
shows that they were jealous of each other, which is normal in such 
situations. The hadith reflects the Prophet’s fine manners and how he was 
keen to please everyone. The Hanafis may cite this hadith in support of 
their view that touching a woman does not invalidate ablution, as the hadith 
mentions that the Prophet stretched his hand then went out to prayer 
without having a fresh wudu. There is no evidence in this for them because 
the hadith does not mention that the Prophet touched his wife without cover. 
Their purpose can only be met if the case is one of a skin-to-skin touch then 
praying without performing a fresh wudu. This hadith gives no such 
information. 

Abu Bakr said to the Prophet to put dust into their mouths. This is an 
exaggerated form of stopping their dispute. It tells of Abu Bakr’s care and 
looking for what best serves the community. It also shows that one can offer 
advice to someone who is better or higher than oneself, but God knows 
best. 


CHAPTER 14 


GIFTING A WIFE’S SHARE 


[3188-47]. (Dar al-Salam 3451) Zuhayr ibn Harb narrated: Jarir 
narrated; from Hisham ibn ‘Urwah; from his father; from 'A'ishah. 
She said: ‘I have never known a woman whom I would love to 
be like than Sawdh bint Zam ah. She was a sharp woman. 
When she grew old, she gifted her turn with God’s Messenger 
to ‘A’ishah. She said: “Messenger of God, I give my day with 
you to ‘A’ishah”. Subsequently, God’s Messenger used to 
assign two days to ‘A’ishah: her own day and Sawdah’s day’. 
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[3189-48]. (Dar al-Salam 3452) Abu Bakr ibn Abi Shaybah 
narrated:' ‘Uqbah ibn Khalid narrated [H]. Also, ‘Amr al-Naqid 
narrated: al-Aswad ibn ‘Amir narrated; Zuhayr narrated [H]. And 
Mujahid ibn Misa narrated; Yunus ibn Muhammad narrated; 
Sharik narrated; all from Hisham; with this chain of transmission; 


that ‘When Sawdah grew old...’ the same meaning as Jarir’s 
narration. He added in Sharik's narration: ‘She said: “She was 
the first woman he married after me’’.’ 
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]3190-49[. (Dar al-Salam 3453) Abu Kurayb Muhammad ibn al- 
‘Ala’ narrated: Abu Usamah narrated; from Hisham; from his 
father; from ‘A’ishah. She said: ‘I used to disapprove of the 
women who offered themselves freely to God’s Messenger 
(peace be upon him). I thought: “Would a woman gift herself?” 
Then when God, Mighty and Exalted, revealed: “You may 
defer any of them you please and take to yourself any of them 
you please. No blame will attach to you if you invite one whose 
turn you have previously set aside”, (33: 51) I said: “By God, I 
see that your Lord gives you all that you desire”.’ 
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هوّاك. 
(Dar al-Salam 3454) Abu Bakr ibn Abi Shaybah nar-‏ .]3191-50[ 
rated:'v 'Abdah ibn Sulayman narrated; from Hisham; from his‏ 
father; from ‘A’ishah; that: ‘I used to say: “Would a woman have‏ 
no sense of shame as to offer herself to a man?” Then when‏ 
God, Mighty and Exalted revealed: “You may defer any of‏ 
them you please and take to yourself any of them you please.‏ 
No blame will attach to you if you invite one whose turn you‏ 
have previously set aside”, I said: “Your Lord certainly gives‏ 
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you all that you desire”. 
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[3192-51]. (Dar al-Salam 3455) Ishaq ibn Ibrahim and Muhammad 
ibn Hatim narrated: Muhammad ibn Hatim said: Muhammad ibn 
Bakr narrated; Ibn Jurayj reported; ‘Ata’ reported to me. He said: 
‘We attended Maymünah's funeral with Ibn ‘Abbas at Sarif. 
Ibn ‘Abbas said: “This [lady] was the Prophet’s wife. When 
you lift her bier, do not disturb or shake it, but be gentle. God's 
Messenger (peace be upon him) had nine wives, and he divided 
his nights between eight of them and did not give a share to one 
of them”.’ 


‘Ata’ said: ‘The one he did not give a share to was Safiyyah 
bint Huyay ibn Akhtab’. 
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[3193-52]. (Dar al-Salam 3456) Muhammad ibn Rafi and “Abd 
ibn Humayd narrated: both from “Abd al-Razzaq; from Ibn Jurayj; 
with the same chain of transmission: the same text, but added: 
*' Ata" said: “She was the last one to die; she died in Madinah”.’ 
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Text Explanation 


Hadith No. 3188 quotes ‘A’ishah speaking of Sawdah, another of the 
Prophet’s wives, and saying that she was the one woman she would prefer 
to be like. In fact, the Arabic text literally means ‘the woman I would like to 
be’. She describes Sawdah as a ‘sharp woman’, which means ‘strong-willed 


and intelligent’. The hadith mentions that when Sawdah grew old, she 
gifted her turn to ‘A’ishah. This makes clear that a woman who shares her 
husband with other wives may give her turn to another wife, but this 
requires the husband’s agreement because he has a right to the giver, and his 
right may not be dispensed with without his consent. She may not seek to 
have some recompense for making such a gift. On the other hand, she may 
make her turn a gift to her husband, and he then gives it to anyone he 
wishes of his wives. Some scholars said that he should divide this share 
between his other wives, thus making the giver as absent. The first view is 
the more correct one. The giver may reclaim her gift whenever she wishes, 
but this affects the future turns, not the past ones. Only the portion that has 
not been used of a gift may be reclaimed. 

Sawdah said to the Prophet: ‘I give my day with you to ‘A’ishah’. The 
words *my day' means in this instance *my share', which is a day and a 
night. When Sawdah said this ‘God’s Messenger used to assign two days to 
‘A’ishah: her own day and Sawdah’s day’. This means that he would be 
with 'A'ishah on her own turn and also on the day which was Sawdah's 
turn. It does not mean that he gave ‘A’ishah two consecutive days. The 
more correct view of our scholars is that giving the recipient of such a gift 
two consecutive days is only permissible if the other wives agree. Some of 
our scholars, however, consider it permissible without their consent, but this 
is a weak view. 

In hadith No. 3189, ' A'ishah says that Sawdah ‘was the first woman he 
married after me'. This is how Muslim mentions it in Yünus' narration from 
Sharik, meaning that the Prophet married ‘A’ishah before Sawdah. The 
same is mentioned by Yünus from al-Zuhri and "Abdullah ibn Muhammad 
ibn 'Uqayl. However, ‘Ugayl ibn Khalid reports from al-Zuhri that the 
Prophet married Sawdah before 'A'ishah. Ibn ‘Abd al-Barr said that it is 
stated by Qatadah and Abu ‘Ubaydah. I may add that it is mentioned by 
Muhammad ibn Ishag, Muhammad ibn Sad, al-Wagidi’s scribe, Ibn 
Qutaybah and others. 


‘A’ishah says to the Prophet in hadith No. 3191: ‘Your Lord certainly 
gives you all that you desire’. She meant that God makes things easier for 
the Prophet, giving him permission to do what he desires, making his 
choices as he wishes. 

In hadith No. 3190, 'A'ishah says: ‘I used to disapprove of the women 
who offered themselves freely to God's Messenger (peace be upon him). I 
thought: “Would a woman gift herself?" Then when God, Mighty and 
Exalted, revealed: *You may defer any of them you please, and take to 
yourself any of them you please...”’. This is one of the special privileges 
God has given to the Prophet (peace be upon him). It is to marry any 
woman who offers herself to him, without paying her a dowry. God says in 
the same verse: ‘This applies to you alone and not to other believers’. (33: 
50) 

Scholars have different views concerning the verse that says: * You may 
defer any of them you please, and take to yourself any of them you please'. 
(33: 51) Some said that it abrogates the next verse that says: ‘You 
[Muhammad] are not permitted to take any further wives, nor to exchange 
these for other wives’. (33: 52) It permits him to marry as he pleased. It is 
also expressed that the abrogation of the said verse was by the Sunnah, as 
the Prophet married Maymünah, Mulaykah, Safiyyah and Juwayriyyah after 
the revelation of the said verse. ‘A’ishah also said: ‘God permitted the 
Prophet to marry before his death'. The opposite was also said, meaning 
that the verse that says, “You are not permitted to take any further wives...’ 
(33: 52) abrogated the previous verse: ‘You may defer any of them you 
please’ (33: 51), but the first view is more correct. Our scholars said: ‘The 
more correct statement is that the Prophet was permitted further wives 
before he passed away'. 

In hadith No. 3192 ‘Ata’ mentions attending Maymünah's funeral at 
Sarif. Scholars are in agreement that she passed away at Sarif, a place close 
to Makkah, at six miles distance from Makkah, but the distance is also 
variously put at seven, nine and twelve miles from Makkah. The same 


hadith mentions that the Prophet had nine wives but divided his nights 
among eight of them. ‘Ata’ adds that the one he did not give a share to was 
Safiyyah. That the Prophet had nine wives is correct, and we mentioned 
their names earlier. Also, that he divided his nights between eight of them is 
also well-known. As for Safiyyah being the one without a share, scholars 
say that this is an error by Ibn Jurayj, the narrator from ‘Ata’. The correct 
wife who was not given a share was Sawdah, who had gifted her night to 
‘A’ishah, as explained earlier. As for the woman who offered herself freely 
to the Prophet, al-Zuhri said that she was Maymünah. It is also said that she 
was Umm Sharik, and also Zaynab bint Khuzaymah. 

Hadith No. 3193 mentions “Ata’’s statement: ‘She was the last one to 
die; she died in Madinah’. Qadi ‘Iyad said: "The apparent meaning of 
‘Ata’’s statement is that he meant Maymünah. It is mentioned in the hadith 
that she died at Sarif, which is close to Makkah. Therefore, to suggest that 
she died in Madinah is a mistake. As for the last of the Prophet’s wives to 
die, it is said that Maymunah died in year 63 AH, but it is also mentioned 
that her death was in 66 AH. Another suggestion is that she died in year 51 
before 'A'ishah who died in 57 or 58 AH. Safiyyah, on the other hand, died 
in year 50 AH, in Madinah’. This is what Qadi ‘Iyad said on this point. It is 
probable that the statement ‘she died in Madinah’ refers to Safiyyah. The 
way it is expressed is clear and allows this meaning, but God knows best. 


i. Related by Ibn Majah, 1872. 

ii. Related by al-Bukhari, 5212. 

iii. Related by al-Bukhari, 4788; al-Nasa'1, 3199. 
iv. Related by al-Bukhari, 5113; Ibn Majah, 2000. 
v. Related by al-Bukhari, 5067; al-Nasa'1, 3196. 


CHAPTER 15 


THE DESIRABILITY OF MARRYING A 
RELIGIOUS WOMAN 


[3194-53]. (Dar al-Salam 3457) Zuhayr ibn Harb, Muhammad ibn 
al-Muthanna and ‘Ubaydullah ibn Sa‘id narrated: they said: Yahya 
ibn Said narrated; from “Ubaydullah; Sa Id ibn Abi Sa Id reported 
to me; from his father; from Abu Hurayrah; from the Prophet 
(peace be upon him). He said: ‘A woman is sought in marriage 
for four things: her wealth, family lineage, beauty and faith. 
Make sure to have the religious one, [for if you do not] you end 
up the poorer’. 
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[3195-54]. (Dar al-Salam 3458) Muhammad ibn ‘Abdullah ibn 
Numayr narrated: my father narrated; “Abd al-Malik ibn Abi 
Sulayman narrated; from ‘Ata’; Jabir ibn “Abdullah told me: ‘I 
married a woman during God’s Messenger’s lifetime. I met the 
Prophet (peace be upon him), and he said: “Jabir, have you got 


married?” I said: “Yes”. He said: “A virgin or a previously 
married woman? I said: “Previously married”. He said: 
“Should you have not married a virgin with whom to have 
fun?” I said: “Messenger of God, I have sisters, and I feared 
that she might disturb relations between them and myself”. He 
said: “That is it, then. A woman is sought in marriage for her 
faith, wealth and beauty. Choose the religious one, [for if you 


د وو 


do not] you end up the poorer”. 
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Text Explanation 


In the first hadith, the Prophet says: ‘A woman is sought in marriage for 
four things: her wealth, family lineage, beauty and faith. Make sure to have 
the religious one, [for if you do not] you end up the poorer’. The correct 
thing to say as to the meaning of this hadith is that the Prophet speaks about 
what people normally do. They have one of these four objectives in mind 
when they get married. The last they consider is the religion of the woman 
they seek. The Prophet then gives this advice to anyone who seeks sincere 


counsel; that he should choose a religious woman for his wife. This is not 
an order, rather a piece of advice. 

This hadith urges people to seek religious people for their companions 
in all situations because one benefits by their manners, propriety, blessings, 
etc. and fears no harm will come to him from them. 

The last sentence in the hadith says: ‘For if you do not, you end up the 
poorer’. This is a linguistic meaning of the expression used in the hadith, 
taribat yadak. Its literal meaning is ‘your hands will catch dust’. It is agreed 
that it means ending up the poorer for doing what one should not do. It is 
unanimously agreed that the expression has lost its meaning, and that 
people may use it merely to urge a certain way of action or encourage a 
particular choice. 


Gs 


CHAPTER 16 


THE DESIRABILITY OF MARRYING A 
VIRGIN 


[3196-55]. (Dar al-Salam 3459) 'Ubaydullah ibn Mu adh nar- 
rated: my father narrated; Shu bah narrated; from Muharib; from 
Jabir ibn ‘Abdullah. He said: ‘I married a woman. God's 
Messenger (peace be upon him) asked me: *Have you got 
married?" I said: “Yes”. He asked: “A virgin or a previously 
married woman?" I said: “Previously married". He said: “How 
could you miss out on a virgin and her play?" 

Shu bah said: I mentioned this to Amr ibn Dinar and he said: I 
heard it from Jabir, but he said: ‘Should you not have married a 
young one to play with’. 
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[3197-56]. (Dar al-Salam 3460) Yahya ibn Yahya and Abu al-Rabī‘ 
al-Zahrani narrated: Yahya said: Hammad ibn Zayd reported; from 
‘Amr ibn Dinar; from Jabir ibn Abdullah; that * Abdullah died 
leaving behind nine (or he might have said: seven) daughters. I 
married a woman who was married previously. God’s 
Messenger said to me: “Jabir, have you got married?” I said: 
“Yes”. He asked: “A virgin or a previously married woman?” I 
said: “Previously married”. He said: “Should you not have 
married a maid to play with (or he said: to have fun with). I 
said to him: “ Abdullah has died leaving behind nine (or seven) 
daughters, and I did not like to bring them one like them. I 
preferred to bring a mature woman to look after them and put 
them on the right course”. He said: “May God bless it for you”, 
or he said something good’. 
In Abu al-Rabi’’s narration: ‘to play and have fun with’. 
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[3198-000]. (Dar al-Salam 3461) Qutaybah ibn Sa Id narrated:!! 
Sufyan narrated; from ‘Amr; from Jabir ibn "Abdullah. He said: 
*God's Messenger (peace be upon him) said to me: *Have you 
got married, Jabir?”’ He added the same hadith up to ‘mature 
woman to look after them and put them right'. He said: *You 
have done well’ but did not mention the rest. 
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[3199-57]. (Dar al-Salam 3462) Yahya ibn Yahya narrated: 
Hushaym reported; from Sayyar; from al-Sha bi; from Jabir ibn 
"Abdullah. He said: *We were on a military expedition with 
God's Messenger. When we were on the way back, I tried to get 
my slow camel to speed up. A rider behind me caught up with 
me and poked my camel with a stick he had. My camel ran like 
the best camels you can see. I turned back and saw God's 
Messenger (peace be upon him). He said: *Jabir, why are you 
in a hurry?" I said: *Messenger of God, I am newly married". 
He asked: *Is your wife a virgin or a previously married 
woman?" I said: “Previously married". He said: “Should you 
not have married a young woman to play with?” 


He said: ‘When we were close to Madinah, we wanted to 
enter. He said: “Wait here and we will enter at night, so that the 
one who needs to have her hair done may do it and the one who 
has been without her husband may clean herself”. He added: 
“When you come back [from a journey], take it gently”.’ 
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[3200-000]. (Dar al-Salam 3463) Muhammad ibn al-Muthanna 
narrated: “Abd al-Wahhab (meaning Ibn ‘Abd al-Majid al-Thagqafi) 
narrated; Ubaydullah narrated; from Wahb ibn Kaysan; from Jabir 
ibn “Abdullah. He said: ‘I travelled with God’s Messenger (peace 
be upon him) on a military expedition. My camel slowed down. 
God’s Messenger (peace be upon him) came to me. He said: 
“Jabir!” I said: “Yes”. He said: “What is the matter with you?” 


I said: “My camel has slowed down. It is suffering from fatigue 
and causing me to lag behind”. He dismounted and poked the 
camel with his bent-head stick. He then said: “Mount”. I 
mounted. I could see it [the camel] as I would move it away 
from God’s Messenger (peace be upon him). He then asked: 
“Have you got married?” I said: “Yes”. He said: “A virgin or a 
previously married woman?” I said: “She was previously 
married”. He said: “Would it not have been better to marry a 
young one to play with?” I said: “I have sisters and I preferred 
to marry a woman who could keep them together, mend their 
ways and look after them”. He said: “Now that you are 
returning, when you come [from a journey] take it gently”. He 
then asked me: “Would you sell your camel?” I said: “Yes”. He 
bought it from me for an üqiyyah. 

Then God’s Messenger arrived, and I came the following 
morning. I went to the mosque, and I found him by the gate of 
the mosque. He said: “Have you just arrived?” I said: “Yes”. 
He said: “Leave your camel and go in to pray two rak ahs”. I 
went in, prayed and came back. He ordered Bilal to weigh me 
an ugiyyah. Bilal weighed it for me allowing more weight. I left. 
When I moved away, he said: “Call Jabir back for me”. I was 
called back. I thought that now he will return the camel to me, 
and nothing was more unpleasant to me than this. He said: 
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“Take your camel and keep its price”. 
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[3201-58]. (Dar al-Salam 3464) Muhammad ibn ‘Abd al-A'la 
narrated: al-Mu tamir narrated; he said: I heard my father; Abu 
Nadrah narrated; from Jabir ibn “Abdullah. He said: ‘We were on a 
journey with God's Messenger (peace be upon him), and I was 
riding a camel used for irrigation. He was in the rear of people. 


God's Messenger hit it — or he said — he poked it (I think he 
said) with something he had. After that, the camel was in the 
front of people, pulling ahead and I was trying to control it. 
God’s Messenger (peace be upon him) said: “Will you sell it to 
me for such-and-such? And may God forgive you” I said: “It is 
yours, Prophet”. He said: “Will you sell it to me for such-and- 
such? And may God forgive you” I said: “It is yours, Prophet”. 
He also said to me: “Have you got married after your father 
passed away?” I said: “Yes”. He asked: “A previously married 
or a virgin?” I said: “Previously married”. He said: “Would it 
not have been better that you marry a virgin to have fun and 
play with?”’ 


Abu Nadrah said: ‘This became a word Muslims say to each other: “Do 
such-and-such and may God forgive you”.’ 
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Text Explanation 


In these hadiths, the Prophet enquires about Jabir’s marital status. Jabir was, 
at the time, a young man, perhaps around twenty years of age. His father 
was killed in the Battle of Uhud. Hence, the Prophet’s suggestion that he 
should have married a young woman who was a virgin so that they might 
play and have fun together. The hadith highlights the preference of 
marrying virgins and that it carries a greater reward. It also recommends 
that one should treat one’s wife gently and kindly, play with her and have 
fun. It also shows that a leader or a chief of a community should enquire 
after his people and companions, ask about their affairs and advise them, 
pointing the way that serves their interests and improves their situations. 

In hadith No. 3197, Jabir says: ‘I said to him: * Abdullah has died 
leaving behind nine (or seven) daughters, and I did not like to bring them 
one like them. I preferred to bring a mature woman to look after them and 
put them on the right course”. He said: “May God bless it for you”, or he 
said something good’. This shows Jabir’s good character and how he 
thought of his sisters’ interest ahead of his own. The hadith also 
recommends supplicating for those who do a good deed and blessing them, 
whether it benefits the supplicant or not. It also shows that it is perfectly 
permissible to expect a woman to take care of her husband and his 
dependants, if she is willing to do so. If she is unwilling, she may not be 
asked to do it. 


Hadith No. 3199 mentions that Jabir was trying to get his camel to 
speed up, but it was slow. The Prophet poked the camel with a stick he had. 
The stick mentioned here is ‘anazah, which is about half the length of a 
spear with a piece of iron or metal at the end. The camel ran faster after 
that. This is one of the clear miracles of the Prophet showing the effect of 
his blessing. 

When they were at the outskirts of Madinah, the Prophet tells his 
Companions not to go straight home but to wait until the evening so as to 
give their women time to get ready to receive them. He says: ‘so that the 
one who needs to have her hair done may do it and the one who has been 
without her husband may clean herself’. He gives two examples: the first is 
self-explanatory while the second refers to shaving her pubic hair. 

This is another example of the need to always observe the best of 
manners. It reflects the Prophet’s care for Muslims, encourages overlooking 
faults, doing what strengthens ties and promoting whatever consolidates 
bonds. There is no conflict between this hadith and other authentic hadiths 
that discourages arriving at night when one has been on a journey. Those 
hadiths relate to one who arrives unexpectedly. In the case referred to by the 
hadiths in this chapter, the news of their imminent arrival would already 
have been given to the people, and the residents of Madinah were aware 
that they would be coming in at night. This would have allowed time for the 
women to do what was necessary to give their husbands and men a fine 
welcome, but God knows best. 

In hadith No. 3200, the Prophet tells Jabir to offer two rak ahs in the 
mosque. It is recommended for one who is returning from a journey to start 
by offering such prayer. The hadith also mentions that Bilal gave Jabir more 
than an uqiyyah [which was equivalent to 40 dirhams] when he weighed 
him the price of his camel. This is again recommended when giving the 
price of goods, repaying a debt, etc. We will discuss the case of Jabir’s sale 
of his camel to the Prophet in the Book of Sales, God willing. 


بك 


Related by al-Bukhari, 5080. 
Related by al-Bukhari, 5367 and 6387; al-Tirmidhi, 1100; al-Nasa'1, 3219. 


iii. Related by al-Bukhari, 4052. 


Related by al-Bukhari, 5079, 5245, 5426 and 5247; Abu Dawid in a shorter version, 2778. 
Related by al-Bukhari, 2718; al-Nasa'1, 4655; Ibn Majah, 2205. 


CHAPTER 17 


THE BEST OF COMFORTS 


[3202-64].' (Dar al-Salam 3465) Muhammad ibn ‘Abdullah ibn 
Numayr al-Hamdani narrated to me:!! “Abdullah ibn Yazid narrated; 
Haywah narrated; Shurahbil ibn Sharik reported to me; that he 
heard Abu ‘Abd al-Rahman al-Hubuli narrating; from “Abdullah 
ibn Amr; that God's Messenger (peace be upon him) said: “The 
life of this world is a brief enjoyment, and the best comfort in 
this world is a goodly wife’. 
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i. There is some confusion in al-Mu ‘jam al-Mufahras numbering. As this affects only the last five 
hadiths in this book, we give the same numbers for easy reference. 
ii. Related by al-Nasa'1, 3232; Ibn Majah, 1855. 


CHAPTER 18 


URGING THE KIND TREATMENT OF 
WOMEN 


[3203-65]. (Dar al-Salam 3466) Harmalah ibn Yahya narrated to 
me: Ibn Wahb reported; Yunus reported to me; from Ibn Shihab; 
Ibn al-Musayyib narrated to me; from Abu Hurayrah. He said: 
‘God’s Messenger (peace be upon him) said: “A woman is like 
a rib. If you try to straighten her, you break her. If you leave 
her as she is, you enjoy her company despite her crookedness”.’ 
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Zuhayr ibn Harb and ‘Abd ibn Humayd narrated it to me:! both 
from Ya qüb ibn Ibrahim ibn Sa d; from al-Zuhri’s nephew; from 
his uncle; with the same chain of transmission: exactly the same 
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[3204-59]. (Dar al-Salam 3467) ‘Amr al-Naqid and Ibn Abi ‘Umar 
narrated (Ibn Abi ‘Umar’s text): both said: Sufyan narrated; from 
Abu al-Zinad; from al-A raj; from Abu Hurayrah. He said: *God's 
Messenger (peace be upon him) said: *A woman is created 
from a rib. She shall not remain straight for you in any way. If 
you enjoy her company, you do so despite her crookedness, but 
if you try to straighten her, you break her. Her break is her 
divorce’. 
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[3205-60]. (Dar al-Salam 3468) Abu Bakr ibn Abi Shaybah 
narrated: Husayn ibn ‘Ali narrated; from Za'idah; from Maysarah; 
from Abu Hazim; from Abu Hurayrah; from the Prophet (peace be 
upon him). He said: ‘Whoever believes in God and the Last Day, 
let him, if he witnesses something, say what is good or remain 
silent. Take good care of women. A woman is created from a 
rib. The most crooked part of a rib is its top. If you try to 
straighten it, you break it, and if you leave it, it remains 
crooked. Take good care of women’. 
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[3206-61]. (Dar al-Salam 3469-3470) Ibrahim ibn Musa al-Razi 
narrated to me: 'Isa (meaning Ibn Yünus) narrated; ‘Abd al-Hamid 
ibn Ja far narrated; from ‘Imran ibn Abi Anas; from ‘Umar ibn al- 
Hakam; from Abu Hurayrah. He said: ‘God’s Messenger (peace 
be upon him) said: “Let no believing man hate a believing 
woman. If he dislikes one of her traits, he may be pleased with 
another”, or he might have said ‘a different one’. 


(Qa gi (يَعَنِي ابن‎ ius WS iis JI إِبْرَاهِيمٌ $3 مُوسَى‎ cus 
o = 
Qi أبي أتس, عَنْ عَمَرَ‎ yi عِمْرَانَ‎ BE pads > بن‎ xx عبد‎ HET 


a 


alg ade aul alo قال رَسُولٌ الله‎ : subs ol عن‎ uid 
JU gl «351 glo ouo; AE إن ره مِنْهَا‎ iige Bohs 35i; Y» 


«KO Jat» 
Muhammad ibn al-Muthanna narrated; Abu ‘Asim narrated; ‘Abd 
al-Hamid ibn Ja far narrated; from ‘Imran ibn Abi Anas; from 
"Umar ibn al-Hakam; from Abu Hurayrah; from the Prophet (peace 
be upon him): the same text. 
Do aras] | 32€ WSS عَاصِمء‎ gil UG otia ] | وَحَدَّتَنَا 3853 بن‎ 
dO MGE NL MUN 


\ 


9 a ee OTs s | T w (| 02ےے‎ 
„alios (lios عليه‎ AUI صَلى‎ cul عن‎ (6 5d 


Text Explanation 


The hadiths mention that a woman is created from a rib. This supports what 
some Fiqh scholars say that Eve was created from Adam's rib. God says in 
the Qur’an: ‘He created you all from a single soul, and from it created its 
mate’. (4: 1) The Prophet explains that women were originally created from 
a rib. 

These hadiths urge kind treatment of women and to be patient with 
them, tolerating any waywardness that they may show. They emphasize that 
they must not be divorced without clear and valid reason. Men are told that 
they must not expect total consistency from their women, but God knows 
best. 

Hadith No. 3205 quotes the Prophet: ‘Whoever believes in God and the 
Last Day, let him, if he witnesses something, say what is good or remain 
silent. Take good care of women'. Again, the Prophet urges gentle and kind 
treatment of women. It also makes clear that one should always say what is 
good. Speech that is of no or little use need not be said, as a precaution 
against being dragged into saying what is reprehensible or even forbidden. 

Hadith No. 3206 says: ‘Let no believing man hate a believing woman. If 
he dislikes one of her traits, he may be pleased with another’. Qadi ‘Iyad 
said: ‘This is not an order, but a statement of fact meaning that a believing 
man does not hate a believing woman. Its significance is that total hate does 
not occur. It should be noted that men's hate of women is different from 
women's hate of men’. Hence, the Prophet said: ‘If he dislikes one of her 
traits, he may be pleased with another'. 

This is what Qadi ‘Iyad said, but it is weak or rather wrong. The hadith 
does not give a statement but provides an order of prohibition. It means that 
a man should not hate his wife because he is bound to find in her some 
gratifying trait or quality. For example, she may be ill-mannered, but she 


may also be devout, pretty, compassionate, etc. That the hadith states a 
prohibition is supported by the grammatical structure and the fact that life 
shows that the opposite occurs. Hence, the need for the order. 


Gs 


i. Related by al-Tirmidhi, 1188. 
ii. Related by al-Bukhari, 3331. 


CHAPTER 19 


THE ORIGIN OF FALSE TRAIT 


[3207-62]. (Dar al-Salam 3471) Harün ibn Ma rüf narrated: 
"Abdullah ibn Wahb narrated: “Amr ibn al-Harith reported to me; 
that Abu Yünus, Abu Hurayrah's mawla narrated to him; from Abu 
Hurayrah; from God's Messenger (peace be upon him). He said: 
*Had it not been for Eve, no woman would have been untrue to 
her husband for the rest of time’. 
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[3208-63]. (Dar al-Salam 3472) Muhammad ibn Rafi narrated:! 
‘Abd al-Razzaq narrated; Ma mar reported; from Hammam ibn 
Munabbih; he said: this is what Abu Hurayrah narrated to us from 
God’s Messenger (peace be upon him). He mentioned a number of 
hadiths including: ‘And God’s Messenger (peace be upon him) 
said: “Had it not been for the Children of Israel, food would 
not have rotted, and meat would not have gone bad. Had it not 
been for Eve, no woman would have been untrue to her 
husband for the rest of time”. 


د 33 


-U 


o! pla QF Jaks uasi SHI RE Ss A to e 
elle alll she alll Jois SE Bss sil Us ما‎ Ihe قَالَ:‎ atts 
F الس الا دا‎ jai; وَقَالَ‎ Adis uals! 5838 عله‎ "T 
a] gs وا‎ AS is aly لم يفقت الطعام:‎ Jail so] of RH 

ul OS‏ 535 الدفر». 


<\ 


Text Explanation 


In Arabic, Eve is called Hawwa’, a name derived from a root meaning 
‘life’. She is given this name because she is the mother of every living 
person. It is said that she gave Adam forty children in twenty pregnancies. 
Each pregnancy gave them a son and a daughter. 

Scholars differ about the time she was created from Adam’s rib. Some 
said it was before entering Heaven, and they entered together. Others said 
that she was created in Heaven. 

Qadi ‘Iyad said that the hadith means that she is the mother of all 
women, and hence they are like her. They inherit her trait demonstrated in 
the story of the tree and Satan when he persuaded her to eat of that tree. She 
told Adam about the tree, and he also ate of it. 

In hadith No. 3208, the Prophet says: ‘Had it not been for the Children 
of Israel, food would not have rotted, and meat would not have gone bad'. 
Scholars have said that this means that when God gave the Children of 
Israel manna and quails to eat, they were prohibited from storing them. 
Nevertheless, they did store them and so they rotted. This process has 
continued ever since, but God knows best. 


Gs 


i. Related by al-Bukhari, 3399. 


ii. The Qur’an mentions the creation of Adam and God’s order to the angels to prostrate themselves 
before him. God then tells Adam to dwell with his wife in Heaven. This is described in verses 
30-39 of Surah 2. 


CHAPTER 1 


THE PROHIBITION OF DIVORCE DURING 
MENSTRUATION 


[3209-1]. (Dar al-Salam 3473) Yahya ibn Yahya al-Tamimi 
narrated: he said: I read out to Malik ibn Anas; from Nafi'; from 
Ibn ‘Umar; that ‘he divorced his wife when she was in her 
menstruation period, during the Prophet's lifetime. Umar ibn 
al-Khattab asked God's Messenger (peace be upon him) about 
that. God's Messenger said to him: *Order him to take her 
back, then to leave her until she is cleansed [from menses], then 
goes through another menstruation period, and is then 
cleansed, then he may keep her after that or divorce her before 
touching her. This is the start of the waiting period at which 
God, Mighty and Exalted, ordered that women may be 
divorced". 
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[3210-000]. (Dar al-Salam 3474) Yahya ibn Yahya, Qutaybah and 
Ibn Rumh narrated (Yahya’s text):! Qutaybah said: Layth narrated 
and the other two said al-Layth ibn Sa d reported; from Nafi ; from 
"Abdullah; that *he divorced a wife of his once only when she 
was in her menstruation period. God's Messenger (peace be 
upon him) ordered him to take her back and keep her until she 
was cleansed, then went through another menstruation period 
in his home, and he was to wait until she was cleansed from 
menses. If he still wished to divorce her, he could do so when 
she was cleansed but before having intercourse with her. Such 
is the start of the waiting period at which God ordered that 
women may be divorced’. 

Ibn Rumh added in his narration: ‘When ‘Abdullah was asked 
about this, he would say to the questioner: *If you are 
divorcing your wife the first or second time, well, God's 
Messenger (peace be upon him) commanded me to do this. If 
you are divorcing the third time, she is no longer lawful for you 
until she has married another husband. Moreover, you have 
disobeyed God in what He has ordered you regarding divorcing 
your wife”. 

Muslim said: ‘Al-Layth has done well in clearly saying: 
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*once only". 
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[3211-2]. (Dar al-Salam 3475) Muhammad ibn ‘Abdullah ibn 
Numayr narrated: my father narrated; "Ubaydullah narrated; from 
Nafi'; from Ibn “Umar. He said: ‘I divorced my wife during the 
Prophet's lifetime when she was in menstruation. “Umar 
mentioned this to God's Messenger (peace be upon him) and he 
said: *Order him to take her back and leave her until she is 
cleansed, then she has another menstruation period. When she 
is cleansed again, he may divorce her before having sexual 
intercourse with her, or he may keep her. Such is the start of 
the waiting period at which God ordered that women may be 
divorced". 


"Ubaydullah said: ‘I asked Nafi: “What was the status of 
that divorce? He said: “He counted it as one”.’ 
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]3212-000[. (Dar al-Salam 3476) Abu Bakr ibn Abi Shaybah and 
Ibn al-Muthanna narrated: they said: “Abdullah ibn Idris narrated; 
from ‘Ubaydullah; with the same chain of transmission: a similar 
text, but did not mention what ‘Ubaydullah said to Nafi . 


In his narration, Ibn al-Muthanna said: ‘Order him to return 
her’, and Abu Bakr said: ‘Order him to take her back’. 
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قليْرَاجِعهَا. 
(Dar al-Salam 3477) Zuhayr ibn Harb narrated to me:‏ .]3213-3[ 


Ismail narrated; from Ayyüb; from Nafi; that ‘Ibn “Umar 
divorced his wife when she was in menstruation. ‘Umar asked 


the Prophet (peace be upon him) and he ordered him to return 
her, then keep her until she went through another menstruation 
period, and to keep her until she was cleansed. He would then 
divorce her before touching her. Such is the start of the waiting 
period at which God ordered that women may be divorced’. 

He said: ‘When Ibn ‘Umar was asked about the case of a 
man divorcing his wife during her menstruation, he would say 
[to him]: “If you are divorcing her the first or the second time, 
God’s Messenger (peace be upon him) ordered me to return 
her and to wait for her until she has another menstruation 
period, and wait until she is cleansed, then to divorce her 
before touching her. If you are divorcing the third time, you 
have disobeyed your Lord with regard to what He has 
commanded you concerning divorcing your wife, and she is 
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absolutely separated from you”. 
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[3214-4]. (Dar al-Salam 3478) “Abd ibn Humayd narrated to me: 
Ya qub ibn Ibrahim narrated to me; Muhammad (who is al-Zuhri's 
nephew) narrated; from his uncle; Salim ibn “Abdullah reported; 
that “Abdullah ibn “Umar said: ‘I divorced my wife when she was 
in menstruation. Umar mentioned this to the Prophet (peace 
be upon him) and he was displeased. He then said: *Order him 
to take her back until she has gone through another 
menstruation period in future, other than the period during 
which he divorced her. After that, if he still wishes to divorce 
her, he should divorce her when she is cleansed from menses 
and before having intercourse with her. Such is the divorce at 
the start of the waiting period, as God has commanded". 
‘Abdullah had divorced her only one divorce and it was 
counted. ‘Abdullah returned her as God's Messenger (peace be 
upon him) ordered him to do. 
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[3215-000]. Ishaq ibn Mansur narrated:Y Yazid ibn “Abd Rabbih 
reported; Muhammad ibn Harb narrated; al-Zubaydi narrated to 
me; from al-Zuhri; with the same chain of transmission: the same 
text, except that he said: Ibn Umar said: ‘I took her back, and 
I counted the divorce I had pronounced’. 
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[3216—5]. (Dar al-Salam 3479) Abu Bakr ibn Abi Shaybah, Zuhayr 
ibn Harb and Ibn Numayr narrated (Abu Bakr's text): they said: 
Waki narrated; from Sufyan; from Muhammad ibn ‘Abd al- 
Rahman, Talhah’s people's mawla; from Salim; from Ibn “Umar 
that ‘he divorced his wife when she was in menstruation. ‘Umar 
mentioned this to the Prophet (peace be upon him) and he said: 
“Order him to take her back, then he can divorce her when she 
is clean or pregnant”.’ 
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[3217-6]. (Dar al-Salam 3480) Ahmad ibn ‘Uthmān ibn Hakim al- 
Awdi narrated to me: Khalid ibn Makhlad narrated; Sulayman (who 
is Ibn Bilal) narrated to me; “Abdullah ibn Dinar narrated to me; 
from Ibn “Umar; that ‘he divorced his wife when she was in 
menstruation. ‘Umar asked God’s Messenger (peace be upon 
him) about it and he said: “Order him to take her back until 
she is cleansed, then she goes through another menstruation 
period, then she is cleansed. He may then divorce or keep 
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[3218-7]. (Dar al-Salam 3481) ‘Ali ibn Hujr al-Sa di narrated to 
me:V!! [sma 1l ibn Ibrahim narrated; from Ayyüb; from Ibn Sirin. He 
said: *For twenty years I was told by some people whom I trust 
that Ibn ‘Umar divorced his wife three times when she was in 
menstruation, and he was ordered to take her back. I did not 
doubt these people, but I did not know the hadith until I met 
Abu Ghallab Yünus ibn Jubayr al-Bahill, who was solid in 


hadith, and he narrated to me that he asked Ibn ‘Umar and he 


narrated to him that he divorced his wife once when she was in 
menstruation, and he was ordered to take her back. I said: 
“Was it counted against him?” He said: “What then; suppose 
he was unable or weak-minded?”’ 
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[3219-000]. (Dar al-Salam 3482) Abu al-Rabi and Qutaybah 
narrated: both said: Hammad narrated; from Ayyüb; with the same 
chain of transmission: a similar text, except that he said: * Umar 
asked the Prophet (peace be upon him) and he ordered him’. 
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[3220-8]. (Dar al-Salam 3483) “Abd al-Warith ibn “Abd al-Samad 
narrated: my father narrated; from my grandfather; from Ayyub; 
with the same chain of transmission. He said in the hadith: * Umar 
asked the Prophet (peace be upon him) about this, and he 
ordered him to take her back until he could divorce her when 
she was clean from menses and without having had intercourse. 


He said: “so that he divorces her at the start of her waiting 

period”.’ 
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[3221-9]. (Dar al-Salam 3484) Ya qüb ibn Ibrahim al-Dawraqi 
narrated to me; from Ibn 'Ulayyah; from Yünus; from Muhammad 
ibn Sirin; from Yunus ibn Jubayr. He said: ‘I asked Ibn ‘Umar 
about a man who divorces his wife when she is in menstruation. 
He said: “Do you know ‘Abdullah ibn ‘Umar? He divorced his 
wife when she was in menstruation. Umar went to the Prophet 
(peace be upon him) and asked him. He ordered him to take 
her back, until she was ready to start her waiting period”. I 
said to him: “If a man divorces his wife when she is in 
menstruation, does this divorce count?” He said: “What then; 
suppose he was unable or weak-minded?”’ 
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[3222-10]. (Dar al-Salam 3485) Muhammad ibn al-Muthanna and 
Ibn Bashshar narrated: Ibn al-Muthanna said: Muhammad ibn 
Ja far narrated; Shu bah narrated; from Qatadah; he said: I heard 
Yunus ibn Jubayr say: ‘I heard Ibn ‘Umar say: “I divorced my 
wife when she was in menstruation. Umar went to the Prophet 
(peace be upon him) and mentioned this to him. The Prophet 
(peace be upon him) said: ‘Let him take her back. When she is 
cleansed from menses, he may divorce her if he so wishes’. I 
said to Ibn ‘Umar: “Have you counted that one?” He said: 
“What stops him? Suppose he is unable and weak-minded”.’ 
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[3223-11]. (Dar al-Salam 3486) Yahya ibn Yahya narrated:V! 
Khalid ibn ‘Abdullah reported; from ‘Abd al-Malik; from Anas ibn 
Sirin. He said: ‘I asked Ibn ‘Umar about his wife whom he had 
divorced. He said: “I divorced her when she was in 
menstruation, and this was mentioned to ‘Umar. He mentioned 
it to the Prophet (peace be upon him) and he said: ‘Order him 
to take her back. When she is cleansed, he may divorce her in 
her clean period’. He said: “I took her back and then divorced 
her when she was clean”. I said: “Did you count that divorce 


which you did when she was in the period?” He said: “Why 
would I not count it? Was I unable or weak-minded?”’ 
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[3224-12]. (Dar al-Salam 3487) Muhammad ibn al-Muthannā and 
Ibn Bashshār narrated: Ibn al-Muthannā said: Muhammad ibn 
Ja far narrated; Shu bah narrated; from Anas ibn Sin; that he 
heard Ibn ‘Umar say: ‘I divorced my wife when she was in 
menstruation. Umar went to the Prophet (peace be upon him) 
and told him. He said: “Order him to take her back, then when 
she is cleansed, he may divorce her”. I said to Ibn ‘Umar: “Did 
you count that divorce? He said: “Why not?”’ 
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[3225-000].'x Yahya ibn Habib narrated: Khalid ibn al-Harith 
narrated [H]. Also, ‘Abd al-Rahman ibn Bishr narrated; Bahz 
narrated; both said: Shu bah narrated; with this chain of 
transmission: the same text, except that in their narration: 
‘Order him to return her’, and in their narration: ‘I said to 
him: “Do you count it? He said: “Why not?" 
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[3226-13]. (Dar al-Salam 3488) Ishaq ibn Ibrahim narrated:* “Abd 
al-Razzaq reported; Ibn Jurayj reported; Ibn Tawüs reported to me; 
from his father; that he heard Ibn ‘Umar being asked about a man 
who divorced his wife in her menstruation. He said: ‘Do you know 
‘Abdullah ibn Umar?’ He said: ‘Yes’. He said: ‘He divorced 
his wife when she was in menstruation. Therefore, Umar went 
to the Prophet (peace be upon him) and told him what 
happened. He ordered him to take her back’. He said: ‘I did 
not hear him saying more than this’. (He meant his father.) 
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ee (Dar al-Salam 3489) Hariin ibn ees nate to 
‘Abu al-Ziibaye reported to me that he peat ‘Abd al-Rahman 
ibn Ayman ( Azzah's mawla) asking Ibn ‘Umar, as Abu al- 
Zubayr was listening: “What do you say about a man who 
divorces his wife when she is in menstruation?” He said: “Ibn 
‘Umar divorced his wife when she was in her menstruation, 
during the Prophet’s lifetime. ‘Umar asked God's Messenger 
(peace be upon him) saying: ‘Abdullah ibn “Umar has 
divorced his wife as she was in her menstruation’. The Prophet 
said to him: ‘Let him take her back’. He took her back. And he 
[meaning the Prophet] said: ‘When she is cleansed, he may 
divorce or retain her’. Ibn ‘Umar said: “The Prophet recited: 
“Prophet! When you divorce women, divorce them with a view 
to their prescribed waiting period”.’”’ (65: 1) 
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Harün ibn ‘Abdullah narrated to me: Abu ‘Asim narrated; from Ibn 
Jurayj; from Abu al-Zubayr; from Ibn “Umar: a similar text. 
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[3228-000]. (Dar al-Salam 3490) Muhammad ibn Rafi’ narrated: 
"Abd al-Razzaq narrated; Ibn Jurayj reported; Abu al-Zubayr 
reported to me; that he heard “Abd al-Rahman ibn Ayman 
(‘Urwah’s mawla) asking Ibn Umar while Abu al-Zubayr was 
listening: the same text as Hajjaj’s narration, but with minor 
additions. 

Muslim said: He is wrong to say ‘Urwah because he is 5 
mawla. 
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Text Explanation 


The Muslim community is unanimous that it is forbidden to divorce a 
woman who is menstruating without her consent. If a man divorces his wife 


in such a condition, he commits a sin, and whilst his divorce is valid, he is 
nonetheless commanded to take his wife back, as stated in the hadith 
concerning Ibn Umar. Some scholars of the Zahiri School have taken the 
odd position of saying that his divorce is invalid because it is not permitted. 
As such, it is similar to divorcing someone who is not one’s wife. The first 
view is the correct one.*" It is the view of all scholars, and they base their 
opinion on the Prophet's order that Ibn ‘Umar was to take his wife back. 
Had the divorce been invalid, there would be no taking back. 

It may be argued that this is meant in the linguistic sense, which would 
mean going back to the original status, and not that it would count as one 
divorce. We respond by saying that this is wrong in two ways: (1) 
understanding words in their religious sense takes precedence over their 
linguistic sense, as is clearly established in usül al-fiqh, or Islamic legal 
theory, and (2) Ibn ‘Umar clearly states in the versions of the hadith related 
by Muslim that he counted it as one divorce, but God knows best. 

It is unanimously agreed upon that if a person divorces his wife when 
she is menstruating, he is told to take her back. This is recommended, not 
obligatory. This is the view of our Shafi School, and it is the view of al- 
Awza 1, Abu Hanifah, all Kufi scholars, Ahmad, Hadith scholars who are 
well versed in Fiqh and others. Malik and his disciples say that it is a duty. 

A point may be raised: Ibn ‘Umar is ordered in this hadith to take his 
wife back, and also ordered to delay his divorce to the second period of 
purity from menses. So, what is the purpose of this delay? The answer 
provides four reasons: (1) To demonstrate that taking her back is not 
affected whereby such a divorce is concluded. Therefore, he has to retain 
her for some time during which divorce is lawful for him. This means he 
retains her so that the purpose of taking her back is clearly demonstrated. 
This is the answer given by our scholars; (2) It is a sort of punishment for 
him and a sort of repentance after an act of disobedience, so as to wipe the 
offence away; (3) The first period of cleansing together with the period of 
menstruation in which he divorced his wife count as one qur’, [which is one 


third of the waiting period a divorced woman is required to observe. It is 
defined as a period of menstruation or a period of cleanliness from 
menstruation]. Therefore, if he divorces his wife during this first 
cleanliness, he is in the same position as one who divorces during 
menstruation and 4) He is ordered not to divorce her in the first period of 
cleanliness so that he stays for a reasonable while with his wife during 
which he may have intercourse with her. This may lead to reconciliation 
between them such that he no longer desires to divorce her, but God knows 
best. 

The first hadith in this chapter, No. 3209, states the Prophet’s ruling on 
the case of divorce during the woman’s menstruation: ‘Order him to take 
her back, then to leave her until she is cleansed [from menses], then goes 
through another menstruation period, and is then cleansed, then he may 
keep her after that or divorce her before touching her. This is the start of the 
waiting period at which God, Mighty and Exalted, ordered that women may 
be divorced’. The words, ‘before touching her,’ mean before having sexual 
intercourse with her. The hadith thus includes the prohibition of divorce 
during a period of cleanliness from menstruation in which sexual 
intercourse between man and wife has taken place. Our scholars say that 
divorce during cleanliness in which they had intercourse is forbidden until it 
is clear whether the wife is pregnant or not. The husband may regret having 
divorced his wife once he realizes that she is pregnant. When the pregnancy 
is clear and he wishes to divorce, his awareness of the pregnancy leaves no 
room for such regret. Therefore, it is not forbidden to divorce a pregnant 
wife. If a woman is in menstruation during pregnancy,*!! divorcing her is 
not forbidden according to the correct view of our school. This is stated by 
al-Shafi 1. The prohibition of divorce during menstruation aims to lengthen 
the waiting period, while the waiting period of a pregnant woman ends 
when she gives birth. There can be no lengthening of her waiting period. 

The Prophet then said: ‘Then he may keep her after that or divorce her’. 
This is clear evidence that divorce for no particular reason is not sinful. 


However, it is reprehensible, i.e., makrüh, on the basis of the well-known 
hadith included in Abu Dawtd’s Sunan and other Hadith anthologies: “The 
permissible thing God dislikes most is divorce’. Hence, we say that the 
hadith mentioning Ibn “‘Umar’s case shows that it is not forbidden, whilst 
the hadith related by Abu Dawud demonstrates that it is discouraged. 

Our scholars say that divorce may have one of four statuses: forbidden, 
reprehensible, obligatory and recommended. It cannot be permissible with 
equal options. It is obligatory in two situations: the first is when there is 
conflict between husband and wife and the judge requests two arbiters from 
the families of the two partners. If the two arbiters decide that the overall 
interest is to terminate the marriage, the divorce becomes a duty. The other 
case is that whereby a man leaves his wife hanging: neither keeping her as a 
wife nor divorcing her, and this continues for four months. If then the 
woman claims her right and the man refuses to divorce or to return to a 
normal marital status, the more correct view in our school is that the judge 
must enforce a single divorce. 

Divorce is reprehensible if the marriage is running smoothly but the 
man decides to divorce for no valid reason. This is our understanding of the 
above-quoted hadith: “The permissible thing God dislikes most is divorce’. 
Divorce is forbidden in three situations: (1) during the woman’s 
menstruation with neither compensation nor consultation with one’s wife; 
(2) during a period of cleanliness from menses in which sexual intercourse 
has taken place between the partners and there is no clear indication of 
pregnancy; and (3) if the man has more than one wife and he divides his 
nights between them, then divorces one of them before her turn. Finally, 
divorce is recommended if the woman is of questionable morality, or if both 
husband and wife or one of them fear that they cannot abide by the bounds 
set by God, or some similar situation, and God knows best. 

Combining all three divorces in one action is not forbidden according to 
our school, but they are better done separately. This is the view of Ahmad 


and Abu Thawr. On the other hand, Malik, al-Awza 1, Abu Hanifah and al- 
Layth said that it is a deviation, i.e., bid ah. 

Abu Sulayman Hamad ibn Muhammad al-Khattabr said that the 
Prophet's order ‘to take her back’ provides evidence that the reinstatement 
of the marriage does not require agreement by the woman or her guardian, 
or a new marriage contract, but God knows best. 

The Prophet concludes his order by explaining: ‘This is the start of the 
waiting period at which God, Mighty and Exalted, ordered that women may 
be divorced'. This is construed as evidence in support of the view of al- 
Shafi, Malik and other scholars who say that the three qurü', which 
constitute the waiting period of a divorced woman, mean three periods of 
cleanliness from menses, because the Prophet said that he may divorce her 
during cleanliness as this is the start of the waiting period. It is well-known 
that God has not ordered divorce to take place during a woman's 
menstruation period. Indeed, He has forbidden that. It may be said that the 
pronoun ‘this’ in ‘this is the start of the waiting period’ refers to 
menstruation. This is certainly wrong because divorce during menstruation 
is forbidden. The pronoun refers to the mentioned status, which is 
cleanliness, or to the waiting period. 

Scholars of Figh, methodology and language unanimously agree that 
from a linguistic point of view, the word qur’ [which is the singular form of 
qurü'] refers to both periods of menstruation and cleanliness. However, 
they differ as to what this word refers to in the Qur'anic verse that says: 
‘Divorced women shall wait, by themselves, for three monthly courses [i.e., 
quru’]’. (2: 228) and at what point the waiting period is deemed completed. 
Malik, al-Shafi' 1 and others said: these are the periods of cleanliness from 
menstruation. Abu Hanifah, al-Awza 1 and others said: these are the periods 
of menstruation. This is reported from “Umar, ‘Ali, Ibn Mas üd, al-Thawri, 
Zufar, Ishaq and other early scholars. It is the more correct one of two 
reports from Ahmad. They said that the scholars who rely on periods of 
cleanliness make it two and a portion of the third periods of cleanliness. 


The apparent meaning of the Qur’anic statement is three. Those who 
consider periods of menstruation require three complete periods. Therefore, 
they are closer to the Qur’an. 

Because of this objection, Ibn Shihab al-Zuhri says that the quru’ are 
periods of cleanliness from menses, but the waiting period is not over until 
three complete such periods have passed. It is incomplete with two and a 
part of the third. However, all those who opt for periods of cleanliness say 
that the waiting period is complete with two and a portion of the third of 
such periods, even if the divorce takes place when only a few minutes 
remain of the cleanliness period. Two complete periods of cleanliness after 
that portion are sufficient. These scholars say that two and a portion of a 
third of anything are treated as a plural. God says: ‘The hajj takes place in 
the months appointed for it'. (2: 198) It is well known that *months' refer 
here to two months and a portion of the third. Likewise, he says: “Those 
who hasten their departure after two days incur no sin’. (2: 204) They are in 
fact one day and a portion of the second. 

Scholars who rely on the periods of cleanliness differ as to the time 
when the waiting period is considered complete. The more correct view of 
our Shafi 1T School is immediately when she sees the blood discharge after 
the third period of cleanliness. The other view is that it is completed only 
after one day and night have lapsed after the commencement of bleeding. 
The same difference of views exists in the Maliki School. Likewise, those 
who opt for three menstruation periods differ. Abu Hanifah and his disciples 
say that the waiting period is completed when the woman has taken a bath 
after the third period, or when the time range for one prayer has lapsed. 
‘Umar, ‘Al, Ibn Mas üd, al-Thawri, Ishaq and Abu ‘Ubayd said until she 
has taken a bath after the third menstruation period. Al-Awzà'1 and others 
said the waiting period is complete when the discharge has stopped. One 
report from Ishaq says when the blood discharge has stopped, reinstatement 
of the marriage cannot take place, but she is not lawful to marry another 


person until she has taken a bath. This is a matter of precaution and 
avoiding the controversy, but God knows best. 

Hadith No. 3210, narrated by al-Layth, mentions that Ibn ‘Umar 
‘divorced a wife of his once only when she was in her menstruation period’. 
Muslim comments at the end of the hadith: ‘Al-Layth has done well in 
clearly saying: “once only”.’ This means that he has memorized the case 
perfectly while others did not, or ignored the number, or made a mistake 
considering it three divorces. The hadiths related by Muslim consistently 
confirm that it was one divorce. 

Hadith No. 3216 quotes the Prophet (peace be upon him): ‘then he can 
divorce her when she is clean or pregnant’. This confirms that it is 
permissible to divorce a woman who is certainly pregnant. This is the view 
of al-Shàfi 1. Ibn al-Mundhir said that most scholars say the same, including 
Tawus, al-Hasan, Ibn Sirin, Rabi ah, Hammad ibn Abi Sulayman, Malik, 
Ahmad, Ishag, Abu Thawr and Abu ‘Ubayd. Ibn al-Mundhir adds: ‘I say 
the same, and it is shared by some Maliki scholars while some others say 
that it is forbidden'. Ibn al-Mundhir mentions another report saying that al- 
Hasan said that divorcing a pregnant woman is reprehensible, i.e., makrüh. 
According to al-Shafi 1 and others, it is permissible for a husband to divorce 
his pregnant wife all three divorces together, in consecutive 
pronouncements or at different times. All this is permissible and implies no 
deviation or bid ah. Abu Hanifah and Abu Yusuf said that the man should 
allow a month before he pronounces the next divorce. Malik, Zufar and 
Muhammad ibn al-Hasan said that a husband must not divorce his pregnant 
wife more than once until she has given birth. 

In hadith No. 3210, Ibn Umar says to the person who asked him about 
divorce during menstruation: 'If you are divorcing your wife the first or 
second time, well, God's Messenger (peace be upon him) commanded me 
to do this. If you are divorcing the third time, she is no longer lawful for 
you’. His words ‘commanded me to do this’ mean that the Prophet ordered 
him to take his wife back because he divorced her during menstruation. 


In several of these hadiths the question is asked whether the divorce Ibn 
‘Umar expressed during his wife's menstruation was counted as one of the 
three a husband can state. The answer is: ‘What then, are we to suppose he 
was unable or weak-minded?’ This is a rhetorical question which means 
that it counts. It cannot be discounted because of any inability or lack of 
intelligence. Qadi ‘Iyad said: ‘It means if he is unable to take his wife back 
and if he acts like one who is weak-minded?’ The one who says this is Ibn 
‘Umar himself, although he says it in the third person form. Yet, in hadith 
No. 3223 he says it in the first person: ‘Why would I not count it? Was I 
unable or weak-minded?’ 

The expression, ‘what then’, in his answer about counting the divorce 
during menstruation is meant by way of emphasis. It says to the addressee, 
do not doubt that the divorce occurred. 

The Prophet emphasizes that the divorce should take place at a time 
when the divorcee can start her waiting period. This indicates that the guru’ 
indicate the periods of cleanliness from menstruation. The divorce process 
must be initiated during a period of cleanliness so that she can start the 
waiting period immediately. If she is divorced during menstruation, that 
period cannot be counted as part of the waiting period. This is unanimously 
agreed upon, but God knows best. 

Hadith No. 3226 concludes with the following sentence: ‘He said: “I did 
not hear him saying more than this”. (He meant his father.)’ The one 
referred to in ‘he said’ is Ibn Tawi, referring to what he heard from his 
father Tawüs. The one who said, ‘he meant his father’, is Ibn Jurayj, 
explaining the pronoun ‘him’ in Ibn Tawüs' words, ‘I did not hear him’. 


i. Related by al-Bukhari, 5251; Abu Dawid, 2179; al-Nasa'1, 3390. 
ii. Related by al-Bukhari, 5332; Abu Dawid, 2180. 

iii. Related by al-Nasa'1, 3558; Ibn Majah, 2019. 

iv. Related by al-Nasa'1 in a shorter version, 3559. 


xiii. 


Related by al-Nasa'1, 3391. In Dar al-Salam's edition, this hadith is attached to the previous one. 
Related by Abu Dawid, 2181; al-Tirmidhi, 1176; 31-1135381, 3397; Ibn Majah, 2023. 


ii. Related by al-Bukhari, 5258, 5333 and in a shorter version, 5252; Abu Dawid, 2183 and 2184; 


al-Tirmidhr, 1175; al-Nasa'1, 3399 and 3400; Ibn Majah, 2022. 
Related by al-Bukhari, 5253. 

In Dar al-Salam’s edition, this hadith is attached to the previous one. 
Related by al-Nasàa'1, 3561. 

Related by Abu Dawid, 2185; al-Nasa'1, 3392. 


ii. The question of the validity of divorce during menstruation, or during a period of cleanliness in 


which intercourse has taken place, and also the validity of combining all three divorces together 
is subject to much controversy by Figh scholars, particularly in recent times. The argument that 
such divorces are invalid is very strong, despite the fact that the majority of scholars in previous 
generations ruled that they were valid. As this book is meant only to render Imam al-Nawawi’s 
commentary, presenting the counter argument is beyond the scope of this work. 

It is well known that a pregnant woman does not go through the menstruation period. However, 
she may have a discharge which people during the author's time might have confused with 
menses. Hence, his statement means that a woman who is confirmed to be pregnant may be 
divorced if she is having a discharge similar to menses because this does not affect her waiting 
period, which lasts until birth. 


CHAPTER 2 


DIVORCE STATED THREE TIMES 


[3229-15]. (Dar al-Salam 3491) Ishaq ibn Ibrahim and Muhammad 
ibn Rafi narrated (Ibn Rafi''s text): “Abd al-Razzaq (Ishaq said: 
‘reported’ and Ibn Rafi said: ‘narrated’); Ma mar narrated; from 
Ibn Tawis; from his father; from Ibn ‘Abbas. He said: ‘During the 
time of God’s Messenger (peace be upon him), Abu Bakr and 
the first two years of Umar's reign, three utterances of divorce 
counted as one divorce. Umar ibn al-Kattab said: “People are 
precipitating something in which they have been given respite. 
We better commit them to it". He imposed it on them’. 
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[3230-16]. (Dar al-Salam 3492) Ishaq ibn Ibrahim narrated: Rawh 
ibn "Ubadah reported; Ibn Jurayj reported [H]. Ibn Rafi narrated 
(his text); “Abd al-Razzaq narrated; Ibn Jurayj reported; Ibn Tawüs 
reported to me; from his father; that Abu al-Sahba’ said to Ibn 


‘Abbas: ‘Do you know that three utterances of divorce counted 
as one divorce during the lifetime of the Prophet (peace be 
upon him) and Abu Bakr and for three years of "Umar's 
reign?’ Ibn Abbas said: ‘Yes’. 
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[3231-17]. (Dar al-Salam 3493) Ishaq ibn Ibrahim narrated: 
Sulayman ibn Harb reported; from Hammad ibn Zayd; from Ayyüb 
al-Sakhtiyani; from Ibrahim ibn Maysarah; from Tawuüs; that ‘Abu 
al-Sahba’ said to Ibn ‘Abbas: “Tell us of your strange matters. 
Is it not true that a divorce pronounced three times was treated 
as one divorce during the lifetime of the Prophet and Abu 
Bakr?” He said: “This was the case. Then during 5 
reign, people were quick to divorce, and he imposed it on 


RON Em " oy JU الصَوْبَاءٍ‎ 
38 JUS بكر واجدة؟‎ els sling ade الله‎ lo alll رشول‎ a8 


Text Explanation 


These hadiths tell us that if a person said to his wife, “You are divorced’, 
repeating it three times, it all counted as one divorce. This was the situation 
during the Prophet’s lifetime and Abu Bakr’s reign, as well as the early part 
of ‘Umar’s reign. He then imposed on people the meaning and effect of 
what they uttered because he felt that it became customary for men to resort 
to final, three-time divorce, all at once. In his Sunan anthology, Abu Dawiid 
relates a similar hadith from Abu al-Sahba’, from Ibn ‘Abbas, but his 
wording is: ‘When a man divorced his wife before the consummation of 
marriage, they considered it one divorce’. This is how this hadith reads, and 
it is considered as a problematic hadith. 

Scholars differ concerning the case of a husband saying to his wife: 
“You are divorced, three times’. Al-Shafi 1, Malik, Abu Hanifah, Ahmad 
and the great majority of earlier and later scholars said that all three 
divorces occur. Tawüs and some Zahiri scholars said that only one divorce 
occurs. This is reported to be the view of al-Hajjaj ibn Arta’ah and 
Muhammad ibn Ishaq. Yet the well-known view of al-Hajjaj ibn Arta’ah is 
that it has no effect. This is the view of Ibn Muqatil and one report from 
Muhammad ibn Ishaq. These scholars base their argument on this hadith 
narrated by Ibn “Abbas and those hadiths speaking of “Abdullah ibn “Umar. 
One report of his case mentions that he divorced his wife during 
menstruation three times, but the Prophet ordered him to take her back. 

As evidence, the majority of scholars cite a verse in the surah entitled 
‘Divorce’, which warns: ‘Whoever transgresses God’s bounds wrongs his 
own soul. You never know, after that, God may bring about some new 
situation’. (65: 1) They said it means that a husband who divorces his wife 


may regret his action and wish to retrieve the situation, but he will not be 
able to do so because the final divorce has occurred. Had this type of 
divorce been of the type that allows remarriage, no regret would have 
occurred. They also cite as evidence the hadith that mentions Rukanah’s 
case who divorced his wife absolutely. The Prophet said to him: ‘By God, 
have you intended one only?’ He answered: ‘By God, I intended nothing 
more than one’. This is evidence confirming that had he intended three, the 
three would have occurred. Otherwise, his swearing would have been 
meaningless. 

Another hadith is cited by scholars who take the other view stating that 
Rukanah divorced his wife three times and the Prophet made them one. 
This hadith is weak and narrated by unknown narrators. What is authentic 
here is what we mentioned earlier whereby he divorced her ‘absolutely’. 
Perhaps those who narrate this weak version thought that the word albattah, 
meaning ‘absolutely’, refers to three divorces and he narrated the hadith in 
the sense he understood, which was wrong. 

The hadith concerning Ibn 'Umar's case confirms, in its authentic 
versions related by Muslim, that he divorced his wife once only. As for the 
hadith narrated by Ibn “Abbas, scholars hold different views on its meaning. 
The more correct view is that it means that in the early period, if a husband 
said to his wife: ‘You are divorced, you are divorced’, intending neither 
emphasis nor a new initiation, it is ruled as a single divorce because people 
rarely intend a new divorce. Therefore, the husband’s words are understood 
to be mere emphasis, and was so in the majority of cases. By ‘Umar’s time, 
people frequently resorted to this form where they intended a new divorce 
each time, in effect enforcing three divorces, as this had become readily 
understood in the majority of cases. 

It is also said that the norm in the early period was one divorce, but it 
changed and people resorted to the three divorces at the same time. 
Therefore, Umar implemented it. As such, what we have is a statement 


speaking of the difference in people’s habits, not about a changed ruling on 
the same question. 


Imam al-Mazari said: 


Some of those who are unaware of the truth claimed that there was a 
case, and it was abrogated. This is a gross mistake because Umar did 
not abrogate; far be it from him to have done so. Had he attempted 
such, the Prophet’s Companions would certainly have opposed him. 
If it is meant that the abrogation took place during the Prophet’s 
lifetime, this is a possibility, but it then disagrees with the apparent 
meaning of the hadith. Had this been the case, it would not have been 
right for the narrator to say that the abrogated ruling continued to be 
applied during Abu Bakr’s reign and the early part of ‘Umar’s reign. 
It may also be said that the Prophet’s Companions might 
unanimously agree upon some abrogation, and it would be accepted. 
In response, we say that it is accepted because their unanimity would 
point to an abrogating text. To suggest that they would initiate their 
own abrogation is absolutely wrong because it would constitute a 
unanimous agreement to something wrong, and they were immune to 
that. It may further be said that the abrogation probably appeared to 
them during "Umar's reign. We say in response that this is also untrue 
because it implies unanimity over a wrong decision. Eminent scholars 
of methodology agree that the validity of unanimity does not require 
that a certain period of time is over, but God knows best. 


The hadith we referred to as entered in Abu Dawüd's Sunan saying that 
three divorces at the same time count as one divorce applies specifically to 
a woman whose marriage has not been consummated. This is also stated by 
some of Ibn ‘Abbas’ disciples. They say that three divorces do not apply to 
the one whose marriage is not consummated. Her divorce is complete when 
the phrase, *you are divorced' is stated once. To say 'three times' after that 
is meaningless. The majority of scholars say that this is wrong. The three 


divorces apply to her because the words ‘you are divorced’ mean that you 
are in the state of divorcee, and this applies both to once and to several 
times. To say ‘three times’ after that is to explain it. Moreover, this hadith 
entered by Abu Dawud is poor in authenticity, as it is reported by Ayyub al- 
Sakhtiyani from some unknown people from Tawis from Ibn ‘Abbas. 
Therefore, it cannot be accepted as evidence, but God knows best. 


ف 


i. Related by Abu Dawid, 2200: al-Nasa'1, 3406. 


CHAPTER 3 


SELF-PROHIBITION OF ONE’S WIFE 


[3232-18]. (Dar al-Salam 3494) Zuhayr ibn Harb narrated: Ismail 
ibn Ibrahim narrated; from Hisham (meaning al-Dastawa'1) he said: 
Yahya ibn Abi Kathir wrote to me narrating from Ya la ibn Hakim; 
from Said ibn Jubayr; from Ibn “Abbas; that he used to say: ‘As 
for the case of self-prohibition, it is just an oath requiring 
indemnity’. Ibn ‘Abbas added: ‘In God’s Messenger you have a 
good model’. (33: 21) 
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[3233-19]. (Dar al-Salam 3495) Yahya ibn Bishr al-Hariri narrated: 
Mu awiyah (meaning Ibn Sallam) narrated; from Yahya ibn Abi 
Kathir; that هلآ‎ la ibn Hakim reported to him; that Sa Id ibn Jubayr 
mentioned that he heard Ibn "Abbas say: ‘If a man prohibits 
himself [from approaching] his wife, it is merely an oath he 
needs to atone for’. He added: ‘In God's Messenger you have a 
good model’. 
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Siret (Dar al-Salam 3496) Muhammad ibn Hatim Damon to 
i to me; that he heard ‘Ubayd ibn ‘Umayr narrating; that he 
heard ‘A’ishah narrating that ‘the Prophet (peace be upon him) 
used to stop at Zaynab bint Jahsh where he would have a drink 
of honey’. She said: ‘I agreed with Hafsah that if the Prophet 
entered the apartment of either of us, she would say to him: 
“You have the smell of maghafir. Have you eaten maghdfir?” 
The Prophet stopped at one of them and she said that to him. 
He said: “I only had a drink of honey at Zaynab bint Jahsh, 
and I shall not have it again”. Then it was revealed to him: 
“Prophet, why do you prohibit yourself something that God has 
made lawful to you”, (66: 1) up to “Would that you two turn to 
God in repentance, for your hearts have swerved”, (66: 4) 
including “The Prophet told something in confidence to one of 
his wives”. (66:3) (As he said to them: I only had a drink of 
honey.) 
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[3235-21]. (Dar al-Salam 3497) Abu Kurayb Muhammad ibn al- 
‘Ala’ and Harün ibn “Abdullah narrated: both said: Abu Usamah 
narrated; from Hisham; from his father; from ‘A’ishah. She said: 
‘God’s Messenger (peace be upon him) used to like sweet things 
and honey. After he prayed ‘Asr, he would go round to his 
wives, and he would get near them. He entered Hafsah’s place 
and stayed with her longer than he used to stay. I asked about 
that and I was told that a woman from her own people sent her 
a pot of honey as a gift and she gave God’s Messenger a drink 
of it. I thought, by God, we shall do a trick. I mentioned it to 
Sawdah and said: “When he enters your place, he will get near 
you. You say to him then: ‘Messenger of God, have you eaten 
maghdfir?’ He will say: ‘No’. Then say to him: ‘What is this 
smell, then?’ (God’s Messenger hated that he might have a bad 
smell.) He will say to you that Hafsah gave him a drink of 
honey. Say to him: ‘Its bees must have fed on ‘urfut’. I will say 
the same to him. You, Safiyyah say the same”. 

Then the Prophet entered Sawdah’s home. Sawdah said: 
“By the One other than whom there is no God, I was about to 
say to him what you told me when he was still at the door 


because of my fear of you”. When God’s Messenger came near 
Sawdah, she said to him: “Messenger of God, have you eaten 
maghafir?” He said: “No”. She said: “What is this smell, 
then?” He said: “Hafsah gave me a drink of honey”. She said: 
“Its bees must have fed on ‘urfut”.’ ‘A’ishah said: ‘When he 
came into my place, I said the same. He then went to Safiyyah 
and she said the same. When he later went to Hafsah, she said: 
“Messenger of God, shall I give you this drink”. He said: “ 
have no need".* 

She [i.e., A'ishah] said: ‘Sawdah was saying: “All glory be 
to God. We have certainly deprived him". I said to her: *Be 
quiet”.’ 
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Abu Ishag Ibrahim said: al-Hasan ibn bishr ibn al-Qasim narrated; 
Abu Usamah narrated: exactly the same text. Also, it is narrated to 
me by Suwayd ibn Sa‘id; “Ali ibn Mushir narrated; from Hisham 
ibn Urwah; with the same chain of transmission: the same text. 
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Text Explanation 


This chapter includes the hadith in which Ibn “Abbas says that if a man 
prohibits himself approaching his wife, it is only an oath that he needs to 
give indemnity for. Muslim also enters the hadith narrated by ‘A’ishah 
concerning the reason for the revelation of Surah 66, beginning with: 


‘Prophet, why do you prohibit yourself something that God has made 
lawful to you?’ 

Scholars differ about the case of a man saying to his wife: ‘You are 
forbidden to me’. Al-Shafi T’s view is that it depends on his intention. If the 
husband intends it as divorce, it is enforced as such, and if his intention is 
zihar, it has this effect. [Zihar means treating one’s wife like one of his 
closest relatives such as his mother or sister.] If the husband intends it as 
prohibiting her, with neither divorce nor zihar, he incurs by virtue of that 
statement the indemnity of an oath, although it is not an oath. If he intends 
nothing in particular, then al-Shàafi' 1 gives two views, the more correct of 
which is that he must still give the indemnity for an oath, and the other view 
is that this is idle talk that gives rise to no ruling whatsoever. This is how 
our Shafi I School considers it. 

Qadi ‘Iyad mentions that scholars have given fourteen different views 
on this question: 


1. It counts as three divorces, whether the marriage has been 
consummated or not, unless he intends less than three. This last point 
particularly applies when the marriage has not been consummated. 
This is the well-known Maliki view. This is also the view of ‘Ali ibn 
Abi Talib, Zayd, al-Hasan and al-Hakam. 

2. It counts as three divorces in all cases. The man’s intention is 
discounted whether the marriage has been consummated or not. This 
is the view of Ibn Abi Layla and ‘Abd al-Malik ibn al-Majishün of 
the Maliki School. 

3. It counts as three divorces if the marriage has been consummated, 
and one divorce if it has not. This is the view of Abu Mus ab and 
Muhammad ibn ‘Abd al-Hakam, both of whom were Malikis. 

4. It counts as one irrevocable divorce, whether the marriage is 
consummated or not. This is reported from Malik. 


5. It counts as one ordinary [i.e., revocable] divorce. This is stated by 
‘Abd al- Aziz ibn Maslamah of the Maliki School. 

6. It occurs as the man intends, but not less than one divorce. This is al- 
Zuhri’s view. 

7. If the man intends it as a single or multiple divorce, or an oath, it 
counts as he intended. Otherwise, it is idle talk. This is the view of 
Sufyan al-Thawri. 

8. The same as the seventh view, except that if the husband did not 
intend anything in particular, he must give an indemnity for an oath. 
This is the view of al-Awza 1 and Abu Thawr. 

9. The view of al-Shafi 1 which has already been explained. This is also 
the view of Abu Bakr, ‘Umar and other Companions of the Prophet 
and many of the tabi in. 

10. If the man intends a divorce, it counts as one irrevocable divorce; if 
he intends three divorces, it counts as three; if two, only one occurs; 
if he did not intend anything, it counts as an oath; if he intends it as a 
lie, it is idle talk. This is the view of Abu Hanifah and his disciples. 

11. The same as Number 10, except that if he intends two divorces, both 
are counted. This is Zufar's view. 

12. The same indemnity is required as for zihar." This is Ishaq ibn 
Rahawayh's view. 

13. This is an oath which incurs the normal indemnity of an oath. This is 
stated by Ibn “Abbas and some tabi ‘Tn scholars. 

14. It is like forbidding oneself water or food. It is idle talk that incurs 
nothing. This is stated by Masrüq, al-Sha bi, Abu Salamah and 
Asbagh of the Maliki School. 


All this applies if the man is married to a free woman. If he says it to a 
slave, then according to al-Shafi' 1 and his school, she is set free if his 
intention is to free her. If he intends that she herself is prohibited to him, he 
is required to give the indemnity for an oath, but his words are not counted 


as an oath. If he has not intended anything, he is still required to give the 
indemnity for an oath, according to the correct view. 

Malik said: ‘If such prohibition is addressed to a slave, it is idle talk that 
has no effect whatsoever.’ Qadi ‘Iyad says that scholars generally say that 
the man incurs the indemnity of an oath by the very words of prohibition. 
Abu Hanifah said that whatever the man has forbidden himself, whether a 
slave or food, etc. becomes forbidden to him. Nothing is required of him 
until he has eaten what he forbade himself. When he does, the indemnity of 
a broken oath becomes due. The view of Malik, al-Shafi 1 and the majority 
of scholars is that if a person says I forbid myself this food, drink, entry into 
this house, speaking to this person, or whatever, other than one's wife or 
slave, it is all idle talk that requires no indemnity. Whatever he has 
forbidden himself is not forbidden. If he continues with whatever it is, 
nothing is incurred, but God knows best. 

Hadiths No. 3234 and No. 3235 mention the trick concerning the 
Prophet's drink of honey when some of his wives said that they could smell 
maghdfir from him. This is a sticky stuff that grows on a tree called 'urfut, 
and it has a sweet taste and a bad smell. The Prophet strongly disliked 
anyone noting a bad smell about him. When the Prophet told his wives that 
he only had a drink of honey, they said that it must have come from bees 
that fed on ‘urfut. 

Hadith No. 3234 mentions that the Prophet tells his wives that he only 
had a drink of honey given to him by his other wife, Zaynab bint Jahsh, and 
that he would not have that drink again. This was the cause of the revelation 
of ‘Prophet, why do you prohibit yourself something that God has made 
lawful to you?’ It is clear that the verse relates to the cause of the Prophet's 
abandoning honey. In books of Fiqh, it is mentioned that the cause was that 
the Prophet forbade himself approaching Maria. 

Qadi ‘Iyad said: views concerning the cause of revealing this verse 
vary. ‘A’ishah said that it related to the honey, while Zayd ibn Aslam said 
that it related to the Prophet's prohibition of his slave, Maria, and his oath 


never to have intercourse with her. This provides no evidence in support of 
the view that such prohibition requires an indemnity, citing the verse that 
says: ‘God has already ordained for you [believers] a way to release you 
from such oaths’. (66: 2) It is reported that the Prophet (peace be upon him) 
said: ‘By God, I shall not have intercourse with her, then said: she is 
forbidden to me’. A similar report is stated that he swore not to drink honey 
and that he prohibited himself this drink. This is stated by Ibn al-Mundhir. 
In a hadith related by al-Bukhari, the Prophet says: ‘I shall not have it 
again, and I swear that you must not tell anyone of this’. Al-Tahawi said 
about the honey drink: ‘I shall never have it again’ but did not swear. 
However, the verse speaking of the way to release oneself from an oath 
means that an oath must have been stated. 

My own view is that the verse may be interpreted as meaning that God 
has made it obligatory on you in cases of prohibition that you give the 
indemnity of an oath. This is how the verse is understood by al-Shafi 1, his 
disciples and scholars sharing their view. 

Hadith No. 3234 mentions that the Prophet had his drink of honey at 
Zaynab bint Jahsh’s place, while the next hadith, No. 3235, mentions that 
he had it at Hafsah’s apartment. Qadi ‘Iyad said: 


Muslim mentions in the hadith narrated by Hajjaj from Ibn Jurayj that 
the Prophet had the honey drink at Zaynab’s, and that his two wives 
who supported each other against him were ‘A’ishah and Hafsah. 
This is also confirmed in the hadith narrated by “Umar ibn al-Khattab 
and Ibn ‘Abbas, stating that the collusion was by ‘A’ishah and 
Hafsah. Muslim also mentions in the hadith narrated by Abu Usamah 
from Hisham that the honey drink was at Hafsah’s and that the wives 
who plotted were ‘A’ishah, Sawdah and Safiyyah. The first report is 
more accurate. Al-Nasa’I said: ‘The chain of transmission of the 
hadith narrated by Hajjaj, [No. 3234], is excellent and authentic.’ Al- 
Asili said that it is more correct and consistent with God's Book. He 
is referring to the verse that says: ‘If you two support each other 


against him...’. The verse refers to two wives, not three. They are 
‘A’ishah and Hafsah as acknowledged by ‘Umar. Names have been 
confused by the narrator in the other hadith. Moreover, the correct 
thing is that the verse was revealed concerning the story of the honey 
drink, not the case of Maria, which is not mentioned in either of the 
two Sahih anthologies. Indeed, the story of prohibiting Maria is not 
given in any authentic report. The correct thing is that the honey 
drink was consumed at Zaynab’s. 


In hadith No. 3235, 'A'ishah says: ‘God’s Messenger (peace be upon him) 
used to like sweet things and honey’. Scholars said that ‘sweet’ in this 
context refers to every type of sweet taste. Honey is then mentioned to 
highlight its special and prominent status. It is a case of highlighting the 
particular after mentioning the general. This indicates that all tasty and 
delightful foods are permissible to eat. In fact, eating them on the odd 
occasion is not contrary to self-discipline and the avoidance of indulgence. 

The hadith then mentions the Prophet’s habit: ‘After he prayed 'Asr, he 
would go round to his wives, and he would get near them’. This statement 
supports the view of our scholars that a man who divides his nights between 
his wives may enter the home of any of his wives for a valid reason. He 
may not, however, have intercourse with any of his wives other than the one 
whose turn it is on that day. 


Transmission 


At the end of hadith No. 3235, Muslim adds two more chains of 
transmission of this hadith, and in the first he says: ‘Abu Ishaq Ibrahim 
said: al-Hasan ibn Bishr ibn al-Qasim narrated; Abu Usamah narrated: 
exactly the same text’. This means that Ibrahim ibn Sufyan, Muslim’s 
disciple, equals Muslim in the transmission of this hadith, narrating it from 
one person who narrates it from Abu Usamah. Muslim also narrates it from 


one person who quotes Abu Usamah. This makes Ibrahim's transmission 
shorter by one man than if he narrated it from Muslim, but God knows best. 


ion 


i. Related by al-Bukhari, 4911 and 5266; Ibn Majah, 2073. 

ii. Related by al-Bukhari, 5267, 6691 and in a shorter version, 4912; Abu Dawid, 3714; al-Nasa'1, 
3421 and 3804. 

iii. Related by al-Bukhari in shorter versions, 5431, 5614, 5682 and 6972; Abu Dawid in a shorter 
version, 3715; al-Tirmidhi in a shorter version, 1831; Ibn Majah, 3323. 

iv. The indemnity for zihar is to set a slave free, fast two consecutive months, or feed sixty poor 
people. These options are taken in sequence and must be made before any intercourse takes 
place between man and wife. 


CHAPTER 4 


WHEN A HUSBAND GIVES HIS WIFE A 
CHOICE 


[3236-22]. (Dar al-Salam 3498) Abu al-Tahir narrated to me:! Ibn 
Wahb narrated [H]. Also, Harmalah ibn Yahya al-Tujibi narrated to 
me (his text); “Abdullah ibn Wahb reported; Yünus ibn Yazid 
reported to me; from Ibn Shihab; Abu Salamah ibn ‘Abd al- 
Rahman ibn 'Awf reported to me; that ‘A’ishah said: ‘When God's 
Messenger (peace be upon him) was ordered to give his wives a 
choice, he started with me. He said: “I shall mention something 
to you, and you do not have to decide before you have consulted 
your parents”. She said: “He knew that my parents would have 
never told me to part with him”. She said: “He then said: ‘God, 
Mighty and Exalted, said: “Prophet! Say to your wives: ‘If you 
desire the life of this world and its charms, I shall provide for 
you and release you in a becoming manner. But if you desire 
God and His Messenger and the life of the Hereafter, know that 
God has readied great rewards for those of you who do good’.”’ 
(33: 28-29) I said: “On what shall I consult my parents? I 
choose God, His Messenger and the life of the Hereafter”. Then 
the other wives of God’s Messenger (peace be upon him) did 
the same as I did’. 
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[3237-23]. (Dar al-Salam 3499) Surayj ibn Yünus narrated: 
‘Abbad ibn ‘Abbad narrated; from ‘Asim; from Muʻādhah al- 
‘Adawiyyah; from ‘A’ishah. She said: ‘After the verse saying: 
“You may defer any of them you please and take to yourself 
any of them you please", (33: 51) was revealed, God's 
Messenger (peace be upon him) used to request our leave on a 
day of any one of us’. Mu adhah asked her: ‘What did you say 
to God's Messenger (peace be upon him) when he requested 
your permission?" She said: ‘I used to say: “If it is up to me, I 
would never give anyone preference over myself”.’ 
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Al-Hasan ibn ‘Isa narrated: Ibn al-Mubarak reported; ‘Asim 
reported; with the same chain of transmission: a similar text. 
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[3238-24]. (Dar al-Salam 3500) Yahya ibn Yahya al-Tamimi 
narrated": ‘Abthar reported; from Isma‘il ibn Abi Khalid; from al- 
Sha bi; from Masri. He said: * A'ishah said: “God’s Messenger 
(peace be upon him) offered us a choice, but we did not 
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consider it a divorce". 
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[3239-25]. (Dar al-Salam 3501) Abu Bakr ibn Abi Shaybah 


narrated: “Ali ibn Mushir narrated; from Ismail ibn Abi Khalid; 
from al-Sha bi; from Masrüq. He said: ‘I do not care if my wife 


chooses me after I have given her a choice once, a hundred or 
thousand times. I asked ‘A’ishah and she said: “God’s 
Messenger (peace be upon him) gave us a choice, was that a 
divorce?””’ 
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[3240-26]. (Dar al-Salam 3502) Muhammad ibn Bashshar nar- 
rated: Muhammad ibn Ja far narrated; Shu bah narrated; from 
‘Asim; from al-Sha br; from Masrüq; from ‘A’ishah; that *God's 
Messenger (peace be upon him) gave his wives a choice, and it 
was not considered a divorce'. 
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[3241-27]. (Dar al-Salam 3503) Ishaq ibn Mansür narrated to me: 
‘Abd al-Rahmaan reported; from Sufyan; from ‘Asim al-Ahwal and 
Ismail ibn Abi Khalid; from al-Sha br from Masrüq; from 
A’ishah. She said: *God's Messenger (peace be upon him) gave 
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us a choice, and we chose him. He did not count it as a divorce’. 
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[3242-28]. (Dar al-Salam 3504-3505) Yahya ibn Yahya, Abu Bakr 
ibn Abi Shaybah and Abu Kurayb narrated: Abu Mu‘awiyah 
(Yahya said: ‘reported’ and the others said: ‘narrated’); from al- 
A'mash; from Muslim; from Masrüq; from ‘A’ishah. She said: 
*God's Messenger (peace be upon him) gave us a choice, and we 
chose him. He did not count it of any significance in regard to 
our status’. 
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Abu al-Rabi al-Zahrani narrated to me: Ismail ibn Zakariyya’ 
narrated; al-A mash narrated; from Ibrahim; from al-Aswad; from 
‘A’ishah. Also, from al-A‘mash; from Muslim; from Masrüq; from 
‘A’ishah: the same text. 
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[3243-29]. (Dar al-Salam 3506) Zuhayr ibn Harb narrated: Rawh 
ibn '"Ubadah narrated; Zakariyya’ ibn Ishaq narrated; Abu al- 
Zubayr narrated; from Jabir ibn “Abdullah. He said: ‘Abu Bakr 
came over, seeking permission to enter the Prophet’s home, and 
he found people seated at his door. None of them was given 
permission to enter. However, Abu Bakr was permitted, and he 
went in. Then ‘Umar came over, sought permission and it was 
granted. He found the Prophet seated with his wives around 
him, but he looked gloomy, and he was silent. Abu Bakr 
thought: I shall say something to make the Prophet laugh. He 
said: “Messenger of God, I wish you had seen Bint Kharijah 
[his wife] when she asked me for more money. I went up to her 
and poked her in the neck”. God’s Messenger smiled and said: 
“They are here around me as you see, asking me for more 
money”. Abu Bakr went up to ‘A’ishah to poke her in the neck 
and ‘Umar went up to Hafsah to poke her in the neck. Both 
said: “You are asking God’s Messenger (peace be upon him) 
what he does not have? They said: “By God, we never ask 
God’s Messenger (peace be upon him) something he does not 
have”. 

He then stayed away from them all for a month, or twenty- 
nine days. These verses were then revealed to him: “Prophet! 
Say to your wives: ‘If you desire the life of this world and its 
charms, I shall provide for you and release you in a becoming 
manner. But if you desire God and His Messenger and the life 
of the Hereafter, know that God has readied great rewards for 
those of you who do good.’ (33: 28-29) He started with ‘A’ishah 
and said to her: “‘A’ishah, I want to tell you something and I 


would like you not to be hasty, until you have consulted your 
parents”. She said: “What is it, Messenger of God? He read out 
the two verses to her. She said: “Messenger of God, would I 
consult my parents concerning you? I definitely choose God, 
His Messenger and the life of the Hereafter. And I request you 
not to tell any of your women what I said”. He said: “If anyone 
of them asks me, I shall tell her. God has not sent me to make 
things hard or to be hard, but he sent me to teach and make 
things easier for people”.’ 
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Text Explanation 


The first hadith in this chapter, No. 3236, mentions that when God's 
Messenger was ordered to offer his wives the choice to remain with him or 
to be divorced, he started with ‘A’ishah because of her special merits. He 
told her not to make a hasty decision. He said this out of compassion for her 
and her parents. It was a sort of advice to her and her parents that it would 
be better for them that she stayed with him. Perhaps he feared that being 
young and inexperienced, she might choose to be released. If she did, he 
would have had to part with her. That would have been the wrong choice 
and a bad thing for her, her parents and the Prophet's other wives who 
might follow her example. 

The hadith shows a special merit of 'A'ishah's and also the other 
Mothers of the Believers. It also shows that it is important to immediately 
opt for what is good and attach greater importance to one's welfare in the 
life to come rather than this present life. The hadith further shows that one 
should give sincere counsel to one's friends and relatives, highlighting the 
importance of what is more useful in the life of the Hereafter. 

In hadith No. 3237, ' A'ishah says: ‘If it is up to me, I would never give 
anyone preference over myself'. This competition for closeness to the 
Prophet was not for mere enjoyment, normal companionship of man and 
wife, or personal desire which are of importance to some people. It was 


rather a competition for what benefits a person in the life to come: closeness 
to the most noble person throughout all human generations, past and future, 
serving him, learning from him, attending to his needs and hoping that 
revelation would be given to him while he was with her, etc. This is similar 
to the hadith in which Ibn “Abbas said to the Prophet: ‘I do not favour 
anyone with my share of you’. There are many similar examples. 

‘A’ishah mentions that when God’s Messenger gave his wives a choice, 
they did not consider it a divorce. This provides evidence confirming the 
view of Malik, al-Shafi' t, Abu Hanifah, Ahmad and the great majority of 
scholars that when a person gives his wife a choice between divorce and 
staying with him, and she chooses to stay, this does not constitute a divorce 
and no separation occurs. Yet, it has been reported from ‘Ali, Zayd ibn 
Thabit, al-Hasan and al-Layth ibn Sa‘d that the mere offering of a choice 
constitutes one irrevocable divorce, whether she chooses to remain with her 
husband or not. Both al-Khattabr and al-Naqqash report that the same view 
was expressed by Malik. However, Qadi ‘Iyad says that this cannot be true 
from Malik. Moreover, it is a weak view, refuted by these clear hadiths. 
Perhaps those who expressed this view were not aware of these hadiths, but 
God knows best. 

Hadith No. 3243 mentions that when Abu Bakr saw the Prophet looking 
gloomy and remaining silent, he thought of saying something to make him 
laugh. This is in fact desirable; when one sees a friend or relative feeling 
sad and worried, one should say something that changes the atmosphere and 
brings about some merriment. This adds to Abu Bakr’s merits. 


Gs 


i. Related by al-Bukhari, 4785 and 4786; al-Tirmidhi, 3204; al-Nasa'1, 3201 and 3439. 

ii. Related by al-Bukhari, 4789; Abu Dàwüd, 2136. 

iii. Related by al-Bukhari, 5263; al-Tirmidhi, 1179; al-Nasa'1, 3203, 3441, 3442 and 3443. 

iv. Related by al-Bukhari, 5262; Abu Dawid, 2203; al-Tirmidhi, 1179; 31-1135371, 3202, 3444 and 
3445; Ibn Majah, 2052. 


CHAPTER 5 


STAYING AWAY FROM WIVES AND 
GIVING THEM A CHOICE 


[3244-30]. (Dar al-Salam 3507) Zuhayr ibn Harb narrated to me: 
‘Umar ibn Yünus al-Hanafr narrated; ‘Ikrimah ibn “Ammar 
narrated; from Simak Abi Zumayl; “Abdullah ibn “Abbas narrated 
to me; ‘Umar ibn al-Khattab narrated to me. He said: ‘When God's 
Messenger (peace be upon him) boycotted his women, I came 
into the mosque and found people pressing pebbles in their 
hands and saying that God’s Messenger has divorced his wives. 
This was before the Prophet’s wives were commanded to be 
screened’. Umar said: ‘I thought I must know this today’. 

He said: ‘I went into ‘A’ishah’s and said: “You, Abu Bakr’s 
daughter, have you gone so far as to hurt God’s Messenger 
(peace be upon him)?” She said: “What have you got to do with 
me, Ibn al-Khattab? Attend to your own precious one”.’ He 
said: ‘I went into Hafsah bint Umar's [apartment] and said to 
her: “Hafsah, have you gone so far as to hurt God’s Messenger 
(peace be upon him)? By God, you know that God’s Messenger 
does not love you. Had it not been for my sake, he would have 
divorced you. She wept profusely”. I said to her: “Where is 
God’s Messenger?” She said: “He is in his store place in the 
high room”. I went in and found Rabah, the Prophet’s servant 


sitting at the doorstep of the high room, with his feet dangled 
on the hollow wood of the date palm the Prophet used to go up 
to this room and come down. I called out to him: “Rabah, 
request God’s Messenger’s permission for me to come up”. He 
looked into the room, then looked at me and said nothing. I 
raised my voice and said: “Rabah, request God’s Messenger’s 
permission for me to come up”. I think that God’s Messenger 
may have thought that I have come on Hafsah’s account. “By 
God, if God’s Messenger commands me to strike her neck, I 
will do it”, I said that shouting. He signalled me to come up. 

I went in and found God’s Messenger (peace be upon him) 
reclining on a straw mat. I sat down, and he smoothed his 
lower garment, which was his only clothes. I noticed the mark 
of the straw mat on his side. I looked around in the Prophet’s 
store and found a handful of barley, around one sd’, and a 
similar amount of 00107 at one side and a hanged untanned 
hide. I was moved to tears. He said: “What makes you weep, 
Ibn al-Khattab?” I said: “Why would I not weep, Messenger of 
God, when I see the marks of this mat clear on your side, and 
this store place of yours with nothing other than what I see, 
while Caesar and Khosrow enjoying a life of plenty? Yet, you 
are God’s Messenger and His chosen one, and this is all your 
store place?” He said: “Ibn al-Khattab, will you not be satisfied 
that we have the [goodness of] the life to come and they have 
this present life?” I said: “Indeed”. 

When I went in, I could see anger on his face. I said: 
“Messenger of God, what is troubling you with women? If you 
have divorced them, God is with you and His angels, as also 


Gabriel and Michael, myself, Abu Bakr and the believers are 
all with you”. I praise God that I rarely said something without 
hoping that God confirms what I say. [Later] this verse, giving 
a choice, was revealed: “Were he to divorce you, his Lord may 
well give him in your stead spouses better than you” (66: 5), 
“But if you support each other against him, know that God is 
his protector, and that, therefore, Gabriel, all righteous 
believers and the angels will stand behind him”. (66: 4) 
‘A’ishah bint Abu Bakr and Hafsah used to support each other 
against the rest of the Prophet’s wives. 

I asked: “Messenger of God, have you divorced them?” He 
said: “No”. I said: “Messenger of God, I went into the mosque 
and the Muslims were pressing pebbles in their hands and 
saying that God’s Messenger has divorced his wives. May I go 
down and tell them that you have not divorced them?” He said: 
“Yes, if you wish”. I continued to talk to him until anger 
disappeared from his face and he smiled with his teeth visible. 
He had one of the most beautiful mouths. Then the Prophet 
went down, and I went down. I had to hold on to the date palm 
as I went down, while God’s Messenger descended without 
touching it, as though he was walking on flat earth. 

I said: “Messenger of God, you only stayed in this room 
twenty-nine days”. He said: “A month may be twenty-nine 
days”. I stopped at the door of the mosque and shouted as high 
as I could: “God’s Messenger did not divorce his wives”. This 
verse was revealed: ‘If any matter pertaining to peace or war 
comes to their knowledge, they make it known to all and 
sundry; whereas, if they would only refer it to the Messenger 


and to those from among them entrusted with authority, those 
of them who are engaged in obtaining intelligence would know 
it’. (4: 83) It was I who obtained intelligence of this matter. God 
also revealed the verses giving [the Prophet’s wives] the choice’. 
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[3245-31]. (Dar al-Salam 3508) Harün ibn Sa 1d al-Ayli narrated:! 
‘Abdullah ibn Wahb narrated; Sulayman (meaning Ibn Bilal) 
reported to me; Yahya reported to me; Ubayd ibn Hunayn reported 
to me; that he heard “Abdullah ibn “Abbas narrating. He said: * 

stayed a year hoping to ask ‘Umar ibn al-Khattab about a 
certain verse, but I could not ask him, feeling in awe of him. 
Then he travelled for Hajj, and I travelled with him. On the 


way back, as we were at some point in the journey, he went into 
an area with Arak trees to relieve himself. I waited for him 
until he finished, then walked with him. I said: “Amir al- 
Mu’minin, who were the two wives of the Prophet who 
supported each other against him?” He said: “They were 
‘A’ishah and Hafsah”. I said to him: “By God, I wanted to ask 
you about this for a year and I could not, feeling in awe of 
you”. He said: “Do not do that. Whatever you think I know, 
ask me about it. If I know it, I will tell you”. 

‘Umar said: “In pre-Islamic days we had little regard for 
women, but then God revealed whatever He revealed about 
them and gave them their due shares. Once, as I was busy 
considering a certain matter, my wife said to me: ‘If you would 
do such-and-such’. I said: ‘What have you to do with what I 
am considering? Why do you interfere with something I intend 
to do?’ She said to me: ‘How strange of you, Ibn al-Khattab, 
that you do not wish to listen to an argument, when your 
daughter argues with God’s Messenger (peace be upon him) 
leaving him angry all day?’ “Umar said: “I put on my upper 
garment and went out, going straight to Hafsah. I said: 
‘Daughter! Do you argue with God’s Messenger leaving him 
angry all day?’ Hafsah said: ‘By God, we do argue with him’. I 
said: “Take this from me, daughter, that I am warning you 
against incurring God’s punishment and His Messenger’s 
anger. Do not be tempted by the one who is proud of her beauty 
and God’s Messenger’s love’. I left her and went straight to 
Umm Salamah, as she was related to me. I spoke to her. Umm 
Salamah said to me: ‘How strange of you, Ibn al-Khattab! You 


interfere in everything, and you wish to interfere between 
God's Messenger and his wives? She was so powerful that she 
stopped me from some of what I felt. I left her and went away. 

I had an Ansari friend who gave me the news when I did 
not attend, and I gave him the news when he was absent. At the 
time we were worried because we were informed that a king of 
Ghassan was about to march and attack us. That disturbed us 
much. My Ansari friend came and knocked at the door, and 
said: ‘Open, open’. I asked him: ‘Has the Ghassan! arrived?’ 
He said: ‘Something more serious. God’s Messenger has 
boycotted his wives’. I said: ‘Confound Hafsah and ‘A’ishah’. 

I put on my garment and went out. I found God’s 
Messenger (peace be upon him) in a high room to which one 
goes up on a [dry branch of] date palm. A black servant of 
God’s Messenger was seated at the top of the steps. I said: “This 
is Umar’. I was given permission to go in. I related to God’s 
Messenger what happened and when I told him what Umm 
Salamah said, God’s Messenger smiled. He was reclining on a 
straw mat with nothing between it and his body. Under his 
head he had a leather pillow stuffed with fibre. Near his feet 
there was a quantity of tanning stuff called qaraz, and above his 
head there were some hides hanging. I saw the mark of the mat 
on the side of God's Messenger, and I wept. He said: ‘What 
makes you cry?’ I said: ‘Messenger of God, Caesar and 
Khosrow are having what they have, while you are God's 
Messenger!’ He said: ‘Are you not happy that they have the 
comforts of this life, and you have the [happiness of the] 
Hereafter?’”’ 
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[3246-32]. (Dar al-Salam 3509) Muhammad ibn al-Muthanna 
narrated: “Affan narrated; Hammad ibn Salamah narrated; Yahya 
ibn Said reported to me; from ‘Ubayd ibn Hunayn; from Ibn 
‘Abbas. He said: ‘I came back with ‘Umar. When we were at 
Marr al-Zahran...’ He added the full length of the hadith in the 
same way as the narration by Sulayman ibn Bilal, except that 
he said: ‘What about the affair of the two women?’ He said: 
‘Hafsah and Umm Salamah’. He also added: ‘I went to the 
apartments and in everyone I heard crying’. He also added: 
‘He swore to stay away from them for a month. When twenty- 
nine days had passed, he went down to them’. 
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[3247-33]. (Dar al-Salam 3510) Abu Bakr ibn Abi Shaybah and 
Zuhayr ibn Harb narrated (Abu Bakr’s text); both said: Sufyān ibn 
"Uyaynah narrated; from Yahya ibn Said; he heard ‘Ubayd ibn 
Hunayn (who is al- Abbas’ mawla) say: ‘I heard Ibn ‘Abbas say: 
“I wanted to ask ‘Umar about the two women who supported 
each other during the Prophet’s lifetime. I could not find an 
opportunity for a whole year. Then I accompanied him to 
Makkah. When he was at Marr al-Zahran, he wanted to relieve 


himself. He said: ‘Bring me a bottle of water’. I brought one for 
him. When he had relieved himself and came back, I poured 
the water for him and remembered. I said: ‘Amir al-Mu’minin, 
who were the two women?’ I had not finished my words when 
he said: ‘‘A’ishah and Hafsah’.”’ 
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قَالَ: Lie‏ وَحَقْصَهُ. 


[3248-34]. (Dar al-Salam 3511) Ishaq ibn Ibrahim al-Hanzali and 
Muhammad ibn Abi ‘Umar narrated (with highly similar 
wording):! “Abd al-Razzaq (Ibn Abi ‘Umar said: ‘narrated’ and 
Ishaq said: ‘reported’); Ma' mar reported; from al-Zuhri; from 
"Ubaydullah ibn “Abdullah ibn Abi Thawr; from Ibn ‘Abbas. He 
said: ‘I was eager to ask ‘Umar about the two of the Prophet’s 
wives concerning whom God says: *Would that you two turn to 
God in repentance, for your hearts have swerved". (66: 4) Then 
‘Umar travelled for Hajj, and I went with him. At some point 
in the journey, he moved away, and I went after him with a 


bottle of water. After he relieved himself, he came back to me, 
and I poured the water over his hands and he performed wudu. 
I said: “Amir al-Mu’minin, who were the two of the Prophet’s 
wives concerning whom God says: ‘Would that you two turn to 
God in repentance, for your hearts have swerved?’ He said: 
“How strange of you, Ibn Abbas! (Al-Zuhri said: By God, he 
disliked what he asked him about, but did not refuse to 
answer.) He said: “Hafsah and ‘A’ishah”, then he related the 
hadith. 

He said: *We, the Quraysh people, were masters of our 
women. When we settled in Madinah, we found its people 
controlled by their women. Our women started to learn from 
theirs. My home was with the clan of Umayyah ibn Zayd, at the 
higher end. One day I was upset with my wife, and she argued 
with me. I was unhappy that she should argue with me. She 
said: ‘Why should you dislike that I argue with you? By God, 
the Prophet's wives argue with him. Any of them may not talk 
to him the whole day up till nightfall’. I left her and went to 
Hafsah. I asked her: ‘Do you argue with God's Messenger?" 
She said: ‘Yes’. I said: ‘Do any of you not talk to him the whole 
day up till nightfall?’ She said: ‘Yes’. I said: ‘Whoever of you 
does this is certainly a loser. Is any one of you certain that God 
may not be angry with her for making His Messenger angry? 
Thus, she ends up in ruin. Never argue with God's Messenger 
and do not ask him for anything. Put whatever request you 
have to me. Do not be upset that your neighbour (meaning 
‘A’ishah) is prettier and dearer to God's Messenger than you’. 


I had an Ansari neighbour. We took it in turns to go to 
God’s Messenger (peace be upon him). He would go one day, 
and I would go the next day. He brought me any news of 
revelation or other things and I brought him the same. We were 
worried that the Ghassan were getting ready to attack us. One 
day, my friend went down [to God’s Messenger] and returned 
in the evening. He knocked at my door and called me. I went 
out to him. He said: ‘Something very serious has taken place’. I 
said: ‘What is it? Has Ghassan come to attack?’ He said: ‘No, 
something far more serious. The Prophet (peace be upon him) 
has divorced his wives’. I said: ‘Hafsah is in utter loss. I 
thought that this might happen’. 

When I prayed Fajr, I put on my clothes and went down. I 
entered Hafsah’s place and found her crying. I asked: ‘Has 
God’s Messenger divorced you all?’ She said: ‘I do not know. 
He is staying alone in the high room’. I went to a servant of his 
who was black and said: ‘Request permission for Umar to 
enter’. He went in and came out. He said to me: ‘I mentioned 
you to him, but he remained silent’. I went up to the platform 
[in the mosque] and sat down. I found there a number of people 
sitting and some of them were crying. I sat for a short while 
and felt the matter too hard. I went to the servant and said: 
‘Request permission for Umar to enter’. He went in then came 
out and said: ‘I mentioned you, but he remained silent’. I 
turned and moved away, but the servant called out to me and 
said: ‘You may enter; he has permitted you’. I went in and 
greeted God’s Messenger (peace be upon him) as he was 
reclining on a sewn mat, which left a mark on his side. I said: 


‘Messenger of God, have you divorced your wives?’ He looked 
up at me and said: ‘No’. I said: ‘God is Supreme" 

Had you seen us, Messenger of God? We, the Quraysh 
people, were masters of our women. When we migrated to 
Madinah, we found its people controlled by their women. Our 
women started to learn from theirs. One day I was upset with 
my wife, and she argued with me. I was unhappy that she 
should argue with me. She said: ‘Why should you dislike that I 
argue with you? By God, the Prophet’s wives argue with him. 
Any of them may not talk to him the whole day up till 
nightfall’. I said: ‘Any of them who does that is an utter loser. 
Can any one of them be certain that God may not be angry 
with her for making His Messenger angry? Thus, she ends up 
in ruin’. God’s Messenger smiled. I said: ‘Messenger of God, I 
went into Hafsah’s and said to her: “Do not be upset that your 
neighbour is prettier and dearer to God’s Messenger than 
you”.’ The Prophet smiled again. I said: ‘May I carry on with 
conversation, Messenger of God’. He said: ‘Yes’. I sat down. I 
looked around the room. By God, I saw nothing that one may 
look at apart from three hides. I said: ‘Messenger of God, pray 
to God to give plenty of provisions to your community. He has 
given plenty to the Persians and the Byzantines, although they 
do not worship God’. He sat up and said: ‘Are you in doubt, 
Ibn al-Khattab? Those are peoples whose good things were 
given to them early in this present life’. I said: ‘Please pray for 
my forgiveness, Messenger of God’. He had sworn not to enter 
their apartments for a whole month because he was very angry, 
and God, Mighty and Exalted, reproached him for that”.’ 
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[3249-35]. Al-Zuhri said: ‘Urwah reported to me; from ‘A’ishah. 
She said: ‘When twenty-nine nights had passed, God's 
Messenger (peace be upon him) entered my home, starting with 
me. I said: *Messenger of God, you had sworn not to enter our 


homes for a month, and you have entered after twenty-nine 
[days]. I have counted them". He said: *This month is twenty- 


nine days”. He then said: “‘A’ishah, I shall mention something 
to you, and you do not have to decide before you have consulted 
your parents”. He then read out to me the verses: “God, 
Mighty and Exalted, said: ‘Prophet! Say to your wives: “If you 
desire the life of this world and its charms, I shall provide for 
you and release you in a becoming manner. But if you desire 
God and His Messenger and the life of the Hereafter, know that 
God has readied great rewards for those of you who do good”.’ 
(33: 28-29)’ She said: ‘By God, he knew that my parents would 
have never told me to part with him. I said: “Would I consult 
my parents on such a matter? I choose God, His Messenger and 
the life of the Hereafter”.’ 

Ma mar said: Ayyüb informed me that ‘A’ishah said: ‘Do not 
tell your wives that I have chosen you’. The Prophet said to 


her: ‘God has sent me to deliver a message, not to make things 
hard’. 
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Text Explanation 


Note: As the hadiths in this chapter are very long, Imam al-Nawawi focuses 
on explaining the difficult words. This leaves some gaps in the narrative, 
which we will fill to provide a complete picture, God willing. 

In the first hadith, No. 3244, Umar mentions that when he came into 
the mosque, people were pressing pebbles in their hands. There was no 
carpet in the Prophet's mosque. He and his Companions prayed on the bare 
ground. On this occasion people were greatly disturbed by the trouble in the 
Prophet's homes. They sat in the mosque, feeling unable to do anything. 
Worried as they were, they picked up some pebbles, held them tight then 
threw them back onto the floor. This is the full picture of what the Arabic 
verb yankit, which is used in the hadith, paints. 

When ‘Umar heard what people were saying, that God's Messenger had 
divorced his wives, he was greatly troubled, especially because one of the 
Prophet’s wives, Hafsah, was his daughter. He went straight to ' A'ishah to 
remonstrate with her He makes it clear here that this was before the 
Prophet's wives were commanded to stay behind a screen. This means that 
it occurred before the Prophet's marriage to Zaynab, which took place in the 
fifth year of the Hijrah. 'A'ishah was not ready for such remonstration and 
she told ‘Umar to speak to his own daughter. 

After a repeated attempt, Umar gained admittance into the room where 
the Prophet was. He describes the storeroom the Prophet had, which could 
not even be described as a storeroom by any standard as there was very 
little therein. Umar continued to talk to the Prophet until he brought about 
some cheerfulness. 


The hadiths give different reports of the event, with some adding more 
details and others speaking of ‘Umar and the different status women had in 
Makkah and Madinah in pre-Islamic days. ‘Umar also mentions the 
arrangement he had with his Ansari neighbour and how they took it in turns 
to go down and sit with the Prophet. They would then report to each other 
whatever they had learnt of new Qur’anic revelations, or any important 
events. At a time when the Prophet’s Companions were worried about what 
they thought was an imminent attack by very powerful enemies, the Ansari 
reports to ‘Umar that a more serious event had occurred, which was the 
Prophet’s desertion of his wives. This shows the great care the Prophet’s 
Companions had of his affairs and how worried they were about anything 
that might incur his displeasure. 

‘Umar mentions that in the morning, he put on his clothes and went to 
see the Prophet. This indicates the desirability of taking care of one’s 
clothing and appearance when meeting elders and people of high status or 
position. This, however, should only be meant as a gesture of respect. 
‘Umar wept when he saw that the straw mat on which the Prophet reclined 
left its mark on his side. He contrasted the Prophet’s poverty with the great 
refinements in which the rulers of great empires lived. However, the 
Prophet put that in the right perspective, telling him that what is in store for 
believers in the life to come is much greater and better. 

In hadith No. 3246, the Prophet is said to have sworn ‘to stay away 
from them for a month’. This is expressed in the hadith by the word ala, 
which is used here in its linguistic sense: ‘to swear’. This is different from 
the religious sense, which is given the term ila’, which refers to a husband 
Swearing not to have a normal marital relationship with his wife, primarily 
sexual intercourse, without divorcing her. In the Qur’an, such a person is 
given a period of grace lasting four months, by the end of which he must 
either resume full marital relations with his wife or divorce her. 

Qadi 'lyad said that there is no disagreement among scholars 
concerning ila’. It does not require any immediate divorce, indemnity or 


demand. However, scholars differ as regards its duration. Scholars of Hijaz 
and the majority of the Prophet’s Companions, tabi in and their followers 
said that a husband is in a state of ila’ if his oath is for more than four 
months. If his oath is for four months, he is not in ila’. Kufi scholars said 
that anyone who swears this for four months or longer is in a state of ila’. 
Ibn Abi Layla, al-Hasan, Ibn Shibrimah and others differ, saying that if a 
husband swears not to have intercourse with his wife for one day or less, 
and then leaves her alone until four months have passed, he is in ila’. On 
the other hand, Ibn “Umar said that anyone who specifies a time, even a 
very long period, is not in ila’. Only the one who swears this forever is in 
tla’. They are in agreement that the husband does not have to divorce his 
wife before the end of four months. 

All scholars agree that if the husband has sexual intercourse with his 
wife before the end of the term, the state of ila’ is over. If no such 
intercourse occurs and the four months are over, Kufi scholars say the 
divorce occurs. On the other hand, scholars of Hijaz and Egypt, as well as 
Hadith scholars who are versed in Fiqh and the Zahiris are all in agreement 
that the husband is ordered to either resume marital relations by having 
sexual intercourse or divorce his wife. If he refuses, the judge dissolves the 
marriage. This is the well-known view of the Maliki School, which is also 
endorsed by al-Shafi'1 and his disciples. One report attributes to Malik the 
same view as the Kufi scholars. Another view expressed by al-Shafi'1 is that 
the judge does not dissolve the marriage. Instead, the husband is forced to 
choose either to resume relations or divorce. If he still refuses, a 
discretionary punishment is enforced on him. 

Kufi scholars differ on whether the divorce is revocable or not. Other 
scholars are in agreement that whether the husband or the judge enforces 
the divorce, it is revocable. Malik, however, says that the reinstatement of 
the marriage is not complete until sexual intercourse has taken place during 
the wife's waiting period. Qadi ‘Iyad said that this condition is not known 
to be expressed by any scholar other than Malik. If three qurü', [i.e., 


periods of cleanliness from menstruation] have been completed during the 
four-month period of ila’, Jabir ibn Zayd says that the divorced woman 
need not observe a waiting period. The majority of scholars said that a 
waiting period is resumed. 

Another point on which scholars hold different views is whether ila’ 
must be an oath made in anger and intended to have an adverse effect on the 
wife. The majority of scholars say that this is not a condition. The husband 
is in a state of ila’ in whatever condition he says his oath. Malik and al- 
Awza 1 said that if the oath is said in the interest of a child, until it is 
weaned, the husband is not deemed to be in a state of ila". “Ali and Ibn 
‘Abbas said that the husband is not in ila’ unless he says his oath in anger. 

In hadith No. 3247, the narrator, Ibn “Abbas says: ‘I wanted to ask 
"Umar about the two women who supported each other during the Prophet's 
lifetime’. This is how it is stated in all manuscripts, ‘during the Prophet's 
lifetime’. Qadi ‘Iyad said that Ibn “Abbas uses this formula out of respect 
for the Prophet's wives. The point is that they supported each other against 
the Prophet, as God says in the Qur'an: ‘But if you two support each other 
against him'. (66: 4) In all other versions, it is mentioned that they 
supported each other against the Prophet. 

In hadith No. 3248, Ibn 'Abbas says that he poured the water for Umar 
to do his wudu. This confirms that it is permissible to ask someone's help 
when performing the ablution, as we have clarified earlier. In brief, we may 
say that if such help is sought for a reason, it is perfectly permissible. If 
there is no particular reason, it is contrary to the better course, but we may 
not say that it is discouraged or makruh. 

When ‘Umar compared the Prophet's poverty to the splendid luxury 
which the emperors of Persia and Byzantium enjoyed and felt sorry for the 
Prophet, the Prophet told him: *Those are peoples whose good things were 
given to them early in this present life’. Qadi ‘Iyad said: ‘This statement is 
cited by those who argue that poverty is preferable to wealth. According to 
their understanding, whatever luxury one enjoys in this life will be part of 


what is kept in store for him to enjoy in the life to come. If one does not 
enjoy such luxury in this life, one will definitely have it in the Hereafter. 
Others understand the Prophet’s statement as meaning that all that the 
unbelievers will have is given to them in this present life, and they will have 
nothing in the future life, but God knows best.’ 

These hadiths show that it is permissible for a leader, a judge or one in a 
position of responsibility to remain secluded sometime in order to attend to 
some important matters. It is also clear that if a door keeper realizes that 
permission of entry is not granted by the mere silence of his chief, he 
should not admit anyone into his presence. In most cases, the Prophet did 
not have a door keeper. However, he had one on this occasion because he 
needed to be alone. 

From the behaviour of the people mentioned in these hadiths, we learn 
several important points of good manners, including the following: 


٠ It is a duty to seek permission to enter another person’s place, even if 
one knows that that person is alone because he may be in a State 
which he does not like to be seen by others. 

e If permission of entry is not given, there is no harm in repeating one’s 
request. 

e Everyone needs to request permission to enter, even those who are in 
high position. 

* A man may discipline his son or daughter, even when they are an 
adult and when the daughter is a married woman. We note that Abu 
Bakr and ‘Umar disciplined their daughters who were wives of the 
Prophet. 

* The Prophet's exemplary life that sought nothing of the comforts of 
this present life. 

e It is permissible to live in an upper floor and to have a storeroom. 

* The Prophet's Companions were very keen to seek knowledge and 
help each other in learning what takes place in their absence. 


Information gleaned by one person is acceptable. ‘Umar used to 
receive such information from his Ansari neighbour and the Ansari 
used to receive it from ‘Umar. Moreover, knowledge is sought from 
the one who has it, even though the recipient is of a higher standard 
than the giver, as ‘Umar used to take from the Ansari. 

If one sees a friend upset and depressed and wishes to dispel his 
worry and relieve his problem, saying to him what he hopes will 
bring about a desired change in mood, one should seek permission to 
do so, as ‘Umar did when he said to the Prophet: ‘May I carry on 
with conversation’. Unless the recipient is willing, light conversation 
might be counterproductive. He might even embarrass the person he 
wants to please. This is an important point to bear in mind. 

It is commendable to show respect to one’s elders and serve them, as 
Ibn “Abbas did with “Umar. 

It is commendable to choose fine words when speaking to people. 
When ‘Umar spoke to his daughter, he referred to ‘A’ishah as her 
‘neighbour’. He did not say ‘your durrah or rival’ because durrah is 
derived from a root which means 'causing harm'. 

It is permissible to knock on one's neighbour's door for permission to 
enter. 

It is acceptable to feel acutely worried when a situation is very 
serious. 

It is permissible to look around one's friend's home if one knows that 
the friend does not dislike this. However, earlier scholars expressed a 
dislike of curiosity, but this is understood to apply when one knows 
that the owner dislikes such intrusion. 

A husband may stay away from his wife, and sleep in a different 
home if there is a good enough reason to justify this. 

It is permissible to say about someone ‘confound him’, as Umar said 
‘confound Hafsah'. This is stated by “Umar ibn “Abd al- Aziz and 
others, while Malik expressed dislike. 


, The hadith highlights ‘A’ishah’s merit as the Prophet started with her 
in offering his wives the choice and began his round with her after the 
month was over. 


The hadiths include other points, but God knows best. 


Transmission 


The chain of transmission of hadith No. 3247 includes: ‘Sufyan ibn 
‘Uyaynah narrated; from Yahya ibn Said; he heard ‘Ubayd ibn Hunayn 
(who is al- Abbas’ mawla) say’. This is how it occurs in all copies with 
‘Ubayd described as al- Abbas’ mawla. They say that this is what has been 
stated by Sufyan ibn “Uyaynah. Al-Bukhari said that what Sufyan says is 
wrong. Malik said he was the mawla of the family of Zayd ibn al-Khattab. 
On the other hand, Muhammad ibn Ja far ibn Abi Kathir said that he was 
the mawld of Bani Zurayq. Qadi ‘Iyad and others said that the correct view 
according to Hadith masters is the view expressed by Malik. 


i. Related by al-Bukhari, 4913, 5843 and in shorter versions 4914, 4915, 5218, 7256 and 7263. 
ii. Related by al-Bukhari, 89, 2468, 5191 and 6218; al-Tirmidhi, 2461; al-Nasa'i in a shorter 
version, 2131. 


iii. In Dar al-Salam’s edition, this hadith is made a part of the previous one. 


CHAPTER 6 


NO MAINTENANCE DUE TO A THRICE- 
DIVORCED WIFE 


[3250-36]. (Dar al-Salam 3512) Yahya ibn Yahya narrated: he 
said: I read out to Malik; from ‘Abdullah ibn Yazid, al-Aswad ibn 
Sufyan's mawlà; from Abu Salamah ibn ‘Abd al-Rahman; from 
Fatimah bint Qays; that ‘Abu ‘Amr ibn Salih divorced her 
irrevocably when he was absent. His deputy sent her some 
barley, but she disliked this. He said to her: “By God, we owe 
you nothing”. She went to God’s Messenger (peace be upon 
him) and mentioned it to him. He said: “He owes you no 
maintenance”. The Prophet ordered her to observe her waiting 
period in Umm Sharik’s home. He then said: “This is a woman 
who is visited by my companions. Observe your waiting period 
at Ibn Umm Maktüm, for he is a blind man, and you can take 
off your [top] clothes [in his home]. When you have finished 
your waiting period, let me know". She said: *When I finished 
my waiting period, I told him that Mu awiyah ibn Abi Sufyan 
and Abu Jahm had proposed to marry me". God's Messenger 
said: “As for Abu Jahm, he always carries his stick on his 
shoulder. And as for Mu awiyah, he is poor, having no money. 
Marry Usamah ibn Zayd". I disliked him. He again said: 


“Marry Usamah”. I married him, and God made it a good 
marriage and I was happy’. 


433 الله بن‎ oe $e Me Jee كن كال قرا‎ im عونا يحي ن‎ 
o aS ll ae of tales al De sole of 2385) lb 
al] Jagi sU 585 alll gallo ais عَمْرِو بْنَ‎ Ul Sl قبّسء‎ cat 
LESS seo Go BE D Gs als JUS Abans pain Alyy 
MD ou» :JUi$ a Us & 5535 sling aile الله‎ alo all رشول‎ 

Wald . «day allt‏ أن Sats‏ في بَيْتِ db» JB dyi Bl‏ اقرا 
Le Lis;‏ أا اي اعد غتدّي i ofl ste‏ مَكنُومٍ, $ TIS J55 a‏ 
تِيَابَكِ. 1515 calls‏ قآذنيني». tights Sla 2555 edis t «JU‏ 5 


سے سے د سے 


aile الله‎ slo الله‎ Jai; فَقَالَ‎ bbs age Uls Olio ed 


Joli à مُعَاو‎ Gls able BE dla Gai MS pg sil TIN alus 
فكرقثة , ;& قَالَ: «انكحي أسَامَة».‎ Kj أَسَامَةَ * بن‎ Ll لآ مَالَ لَهُ.‎ 
ay فيه 525 وَاعْتَبَطْتُ‎ àUl فَجَعَلَ‎ Aixa 


[3251-37]. (Dar al-Salam 3513) Qutaybah ibn Sa Id narrated: “Abd 
al- Aziz (meaning Ibn Abi Hazim) narrated. Qutaybah also said: 
Ya qub (meaning Ibn ‘Abd al-Rahman al-Qariy) narrated; both 
from Abu Hazim; from Abu Salamah; from Fatimah bint Qays that 
‘Her husband divorced her during the Prophet’s lifetime. He 
gave her paltry maintenance. When she saw this, she said: “By 
God, I shall tell God’s Messenger (peace be upon him). If I am 
entitled maintenance, I shall take what is suitable for me. If I 
am not entitled to it, I shall take nothing from him. I mentioned 


it to God’s Messenger (peace be upon him) and he said: ‘You 
are entitled to neither maintenance nor lodging’.”’ 
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[3252-000]. (Dar al-Salam 3514) Qutaybah ibn Sa‘id narrated: 
Layth narrated; from ‘Imran ibn Abi Anas; from Abu Salamah; that 
he said: ‘I asked Fatimah bint Qays and she told me that her 
Makhzümi husband divorced her and refused to give her 
maintenance. She went to God’s Messenger and informed him. 
The Prophet said to her: “You are not entitled to maintenance. 
Move out and go to Ibn Umm Maktüm and stay with him. He is 
a blind man, and you can take off your [top] clothes there”. 

wl SE أبي أتسء‎ of عِمْرَانَ‎ GF «3 Ws سَعِيدٍء‎ 02 Ants Ws 


= 
= 

= 

8 | 


35 Gl oux Quid يلت‎ abl eJ قَالَ:‎ afi aal 


cols alll رَسُولٍ‎ ol] َجَاءَت‎ Agile at أن‎ ld gall Zro asd] 
Y» وَسَلَّمَ:‎ aie AUI رَسُولُ الله صَلَّى‎ JUS 225x903 ales aile AUI 


i.‏ 3° و 


JF 5 BIS BE فقكوني‎ ipsiSs قائتقلم قَاذْهَبِي إلى ام ن آم‎ J aia; 


«bE di Qaa oai 


[3253-38]. (Dar al-Salam 3515) Muhammad ibn Rafi narrated to 
me: Husayn ibn Muhammad narrated; Shayban narrated; from 
Yahya (who is Ibn Abi Kathir); Abu Salamah reported to me; that 
*Fatimah bint Qays, al-Dahhak ibn Qays' sister told him that 
Abu Hafs ibn al-Mughirah al-Makhzümi divorced her three 
times, then travelled to Yemen. His people told her: “We do not 
owe you any maintenance". Khalid ibn al-Walid and a group 
went to God's Messenger (peace be upon him) in Maymünah's 
apartment. They said: *Abu Hafs divorced his wife three times. 
Is she owed any maintenance?" God's Messenger (peace be 
upon him) said: *She is not entitled to maintenance, but she 
must observe a waiting period". He sent her a message saying: 
“Do not precipitate me regarding yourself”. He ordered her to 
move to Umm Sharik's home. He then sent her a message 
saying: “Umm Sharik is visited by the early Muhajirin. Stay in 
Ibn Umm Maktüm, the blind man's [home]. He would not see 
you when you take off your headdress". She went to him. When 
her waiting period was over, God's Messenger married her to 
Usamah ibn Zayd ibn Harithah'. 


وَحَدَنَنِي مُحَمَّدُ Old WIS 3x5 0 Duas WIS gil; i‏ عَنْ 
cis‏ (وفو ابن أبى GS‏ أشتوبي aabl Č aala gf‏ يئت ab‏ 
أخت atl ous yf JEBI‏ أن astal szaz] o vals Ul‏ 
UW kab‏ 21 اطق J]‏ الَيَمَنِ. Jus‏ لها diss Wale 4 ou alil‏ 


IA 


z 
Í 


ale الله‎ slo alll رَسُولَ‎ Igi 25 فِي‎ adal 5: WE albi 
لها‎ as UO asl al حفص‎ Ul 5] ققالوا‎ ais dt في‎ alos 
iix dg Qual» a Lus «ile الله‎ ola alll قَقَالَ رَسُولُ‎ Sai TA 
E sals s pp in ob lel m «5i iles 
الْمْهَاجِرُونَ‎ ol سَرِيكِ‎ al: i / 
وَضَعْتٍِ جِمَارَك‎ I5] LL Mp al ابن‎ T er bert 
lo alll Jany أنككهَا‎ fhe Suns LEIS ol قانطلقث‎ «s gl 
alos discs ssl] abus atis الله‎ 


\ 


[3254-39]. (Dar al-Salam 3516) Yahya ibn Ayyüb, Qutaybah ibn 
53 1d and Ibn Hujr narrated: they said: Isma'1l (meaning Ibn Ja far) 
narrated; from Muhammad ibn ‘Amr; from Abu Salamah; from 
Fatimah bint Qays [H]. Also, Abu Bakr ibn Abi Shaybah narrated; 
Muhammad ibn Bashr narrated; Muhammad ibn ‘Amr narrated; 
Abu Salamah narrated; from Fatimah bint Qays, adding: ‘I 
committed it to writing straight from her mouth. She said: “ 
was married to a man from the Makhzüm clan, and he 
divorced me irrevocably. I sent to his people requesting 
maintenance...”.” They narrated the hadith in the same 
meaning as the narration of Yahya ibn Abi Kathir from Abu 
Salamah, except that in Muhammad ibn ‘Amr’s narration: ‘Do 
not let us miss out regarding yourself’. 
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[3255-40]. (Dar al-Salam 3517) Hasan ibn “Alt al-Hulwani and 
‘Abd ibn Humayd narrated: both from Ya qüb ibn Ibrahim ibn 
Sa d; my father narrated; from Salih; from Ibn Shihab; that Abu 
Salamah ibn “Abd al-Rahman ibn “Awf reported to him; that 
*Fatimah bint Qays told him that she was married to Abu Amr 
ibn Hafs ibn al-Mughirah and he divorced her the last of three 
divorces. She claimed that she went to God’s Messenger (peace 
be upon him) asking him about leaving her home. He ordered 
her to move to Ibn Umm Maktüm, the blind man’s home. 
Marwan refused to believe him concerning a divorced woman 
leaving her home. ‘Urwah said that ‘A’ishah rejected this from 
Fatimah bint Qays’. 
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[3256-000]. Muhammad ibn Rafi narrated to me: Hujayn 
narrated; al-Layth narrated; from ‘Uqayl; from Ibn Shihab; with the 
same chain of transmission: the same text, including that Urwah 
said that ‘A’ishah rejected this from Fatimah. 
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[3257-41]. (Dar al-Salam 3518) Ishaq ibn Ibrahim and ‘Abd ibn 
Humayd narrated (‘Abd’s text): both said: ‘Abd al-Razzaq 
reported; Ma mar reported; from al-Zuhri; from ‘Ubaydullah ibn 
‘Abdullah ibn ‘Utbah; that ‘Abu ‘Amr ibn Hafs ibn al-Mughirah 
joined ‘Ali ibn Abi Talib on his mission to Yemen. He sent his 
wife Fatimah bint Qays a divorce, which was the last remaining 
of her three divorces. Al-Harith ibn Hisham and ‘Ayyash ibn 
Abi Rabi ah sent her some maintenance, and said: “By God, 
you are not entitled to any maintenance unless you are 
pregnant”. She went to the Prophet and told him what they 
said. The Prophet said to her: “You are not entitled to 
maintenance”. She requested his permission to move out. He 
agreed. She said: “Where to, Messenger of God?” He said: “To 
Ibn Umm Maktüm", who was a blind man. She could take off 
her clothes in his home while he could not see her. When her 


waiting period was over, the Prophet married her to Usamah 
ibn Zayd. 

Marwan sent Qabisah ibn Dhu'ayb to her asking her about 
the hadith, and she narrated it to him. Marwan said: “We only 
heard this from one woman. We shall continue to do what we 
are certain of, that which we found our people doing”. When 
Fatimah heard what Marwan said, she said: “The Qur’an is 
the arbiter between you and me. God, Mighty and Exalted, 
said: ‘Do not drive them out of their homes, nor shall they 
themselves leave, unless they commit a flagrant indecency’. (65: 
1) This applies to the one whose marriage can be re-instated. 
What can happen after the third? How can you say she is not 
entitled to maintenance if she is not pregnant? On what basis 
do you require her to stay?””’ 
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[3258-42]. (Dar al-Salam 3519-3520) Zuhayr ibn Harb narrated to 
me:" Hushaym narrated; Sayyar, Husayn, Mughirah, Ash ath, 
Mujalid, Ismail ibn Abi Khalid and Dawid reported; all from al- 
Sha bi. He said: ‘I visited Fatimah bint Qays and I asked her 
about God's Messenger's ruling in her case. She said that her 
husband divorced her irrevocably. *I complained against him 
to God's Messenger concerning lodging and maintenance. He 
said that I had no right to either lodging or maintenance. He 
ordered me to spend my waiting period in Ibn Umm Maktüm's 
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Yahya ibn Yahya narrated; Hushaym reported; from Husayn, 
Dawüd, Mughirah, Ismail and Ash ath; from al-Sha br; that he 
said: ‘I visited Fatimah bint Qays...’ the same text as Zuhayr’s 
narration from Hushaym. 
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[3259-43]. (Dar al-Salam 3521) Yahya ibn Habıb narrated: Khaid 
ibn al-Harith al-Hujaymı narrated; Qurrah narrated; Sayyar Abu al- 
Hakam narrated; al-Sha bi narrated. He said: ‘We visited Fatimah 
bint Qays and she presented to us Ibn Tab dates and gave us 
the Sult drink. I asked her about a thrice-divorced woman: 
“Where does she spend her waiting period?” She said: “My 
husband divorced me three times and the Prophet (peace be 
upon him) permitted me to stay with my people during my 
waiting period”.’ 
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[3260-44]. (Dar al-Salam 3522) Muhammad ibn al-Muthanna and 
Ibn Bashshar narrated: both said: “Abd al-Rahman ibn Mahdi 


narrated; Sufyan narrated; from Salamah ibn Kuhayl; from al- 
Sha bi; from Fatimah bint Qays; from the Prophet (peace be upon 
him); concerning a thrice-divorced woman. He said: ‘She is 
entitled to neither lodging nor maintenance’. 
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[3261-45]. (Dar al-Salam 3523) Ishaq ibn Ibrahim al-Hanzali 
narrated to me: Yahya ibn Adam reported; “Ammar ibn Ruzayq 
narrated; from Abu Ishaq; from 31-513 bi; from Fatimah bint Qays. 
She said: ‘My husband divorced me three times, and I preferred 
to move. I went to the Prophet (peace be upon him). He said: 
“Move to the home of your cousin, Amr ibn Umm Maktim, 


د 55 


and spend your waiting period there". 
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[3262-46]. (Dar al-Salam 3524-3525) Muhammad ibn ‘Amr ibn 
Jabalah narrated: Abu Ahmad narrated; “Ammar ibn Ruzayq 
narrated; from Abu Ishaq. He said: ‘I was sitting with al-Aswad 


ibn Yazid in the great mosque. Al-Sha bi was with us. Al-Sha bi 
narrated the case of Fatimah bint Qays saying that God's 
Messenger told her that she was not entitled to lodging or 
maintenance. Al-Aswad took a handful of pebbles and threw 
them at him. He said: “Woe to you, narrating such tales". 
"Umar said: *We shall not abandon God's Book and the 
Prophet's Sunnah on the basis of what one woman says, when 
we do not know whether she has kept [the case] in memory or 
forgotten it. She is entitled to lodging and maintenance. God 
says: ‘Do not drive them out of their homes, nor shall they 
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themselves leave, unless they commit a flagrant indecency’. 
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Ahmad ibn '"Abdah al-Dabbi narrated; Abu Dawid narrated; 
Sulayman ibn Mu adh narrated; from Abu Ishaq; with the same 


chain of transmission: a similar text to the narration of Abu 
Ahmad from ‘Ammar ibn Ruzayq and his text. 
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[3263-47]. (Dar al-Salam 3526) Abu Bakr ibn Abi Shaybah 
narrated:" Waki narrated; Sufyan narrated; from Abu Bakr ibn Abi 
al-Jahm ibn Sukhayr al- Adawi. He said: ‘I heard Fatimah bint 
Qays say that her husband divorced her three times, and God's 
Messenger allowed her neither lodging nor maintenance. She 
said: *God's Messenger said to me: *When you have finished 
your waiting period, let me know’. I did let him know". She 
was proposed to by Mu awiyah, Abu Jahm and Usamah ibn 
Zayd. God's Messenger said to her: “Mu awiyah is a poor man 
without money, and Abu Jahm is one who hits women. But 
Usamah ibn Zayd is [better]". She said, signalling with her 
hand: *Usamah! Usamah!" God's Messenger said to her: 
*Obeying God and obeying His Messenger is better for you". 
She said: “I married him and I was happy". 
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[3264-48]. (Dar al-Salam 3527) Ishaq ibn Mansur narrated to me: 
‘Abd al-Rahmān narrated; from Sufyān; from Abu Bakr ibn Abi al- 
Jahm. He said: ‘I heard Fatimah bint Qays say: “My husband, 
Abu ‘Amr ibn Hafs ibn al-Mughirah sent me ‘Ayyash ibn Abi 
Rabi ah with a message that I am divorced, and he sent with 
him five şa s of dates and five sà s of barley. I said: ‘Is that all 
my maintenance and I am not supposed to stay my waiting 
period in your home?" He said: ‘No’. I put on my clothes and 
went to God's Messenger (peace be upon him). He asked: *How 
many times has he divorced you?" I said: ‘Three’. He said: ‘He 
is right. You are not entitled to maintenance. Stay your waiting 
period in the home of your cousin, Ibn Umm Maktüm. He is a 
blind man, and you can take off your garment in his place. 
When your waiting period is over, let me know'. A number of 
men proposed to me, including Mu àwiyah and Abu al-Jahm. 
The Prophet said: ‘Mu awiyah is a poor man, with little money 
and Abu al-Jahm is hard on women (or he hits women, or 
something like this), but you better have Usamah ibn Zayd’.”’ 
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[3265-49]. (Dar al-Salam 3528) Ishaq ibn Mansür narrated to me: 
Abu ‘Asim reported; Sufyan al-Thawri narrated; Abu Bakr ibn Abi 
al-Jahm narrated to me. He said: ‘Abu Salamah ibn ‘Abd al- 
Rahman and I visited Fatimah bint Qays and asked her. She 
said: “I was married to Abu ‘Amr ibn Hafs ibn al-Mughirah 
and he joined the expedition to Najran...". He narrated the 
hadith similar to Ibn Mahdi’s narration but added: ‘She said: 
*[ married him and God honoured me with Abu Zayd. God 
favoured me with Abu Zayd”.’ 
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[3266-50]. (Dar al-Salam 3529) 'Ubaydullah ibn Mu adh al- 
‘Anbari narrated: my father narrated; Shu bah narrated; Abu Bakr 
narrated to me. He said: ‘Abu Salamah and I visited Fatimah 
bint Qays during the reign of Ibn al-Zubayr. She mentioned to 
us that her husband divorced her irrevocably...’ adding the 
same as Sufyan narrated. 
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[3267-51]. (Dar al-Salam 3530) Hasan ibn ‘Ali al-Hulwani 
narrated to me: Yahya ibn Adam narrated; Hasan ibn Salih 
narrated; from al-Suddi; from al-Bahiy; from Fatimah bint Qays. 
She said: ‘My husband divorced me three times. God’s 
Messenger said I am not to get lodging or maintenance’. 
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[3268-52]. (Dar al-Salam 3531) Abu Kurayb narrated: Abu 
Usamah narrated; from Hisham; my father narrated to me. He said: 


‘Yahya ibn Sa id ibn al- As married the daughter of ‘Abd al- 
Rahman ibn al-Hakam. He then divorced her and ordered her 
to leave his home. Urwah criticized them for doing so. They 
said: “Fatimah left". ‘Urwah said: “I went to ‘A’ishah and told 
her this. She said: ‘It is not good of Fatimah to relate this 
story.” 
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[3269-53]. (Dar al-Salam 3532) Muhammad ibn al-Muthanna 
narrated:”'! Hafs ibn Ghiyath narrated; Hisham narrated; from his 
father; from Fatimah bint Qays. She said: ‘I said: “Messenger of 
God, my husband has divorced me three times, and I fear that 
my privacy be invaded", He said: ‘He [i.e., the Prophet] 
ordered her and she moved on’. 
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[3270—54]. (Dar al-Salam 3533) Muhammad ibn al-Muthanna 
narrated: Muhammad ibn Ja far narrated; Shu bah narrated; from 
‘Abd al-Rahman ibn al-Qasim; from his father; from ‘A’ishah; that 


she said: ‘It is not good of Fatimah to mention this’. He said: 
‘She meant her saying that no lodging or maintenance is due’. 
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[3271-000]. (Dar al-Salam 3534) Ishaq ibn Mansur narrated to 
me: ‘Abd al-Rahman reported; from Sufyan; from ‘Abd al- 
Rahman ibn al-Qasim; from his father. He said: * Urwah ibn al- 
Zubayr said to ‘A’ishah: “Have you not heard of so-and-so bint 
al-Hakam? Her husband divorced her irrevocably and she left 
his home”. She said: “How bad she did”. He said: “Have you 
not heard what Fatimah said?” She said: “It is not good of her 
to mention that”.’ 
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Text Explanation 


This chapter focuses on the case of Fatimah bint Qays in its various 
versions. She mentions that Abu “Amr ibn Hafs divorced her. This is how 
the majority of scholars report his name. Yet he is mentioned as Abu Hafs 


ibn “Amr, or Abu Hafs ibn al-Mughirah. They differ concerning his name 
with the majority saying it was “Abd al-Hamid, while al-Nasa'1 said his 
name was Ahmad, and other scholars have said that his name was the same 
as his appellation, Abu “Amr. 

Hadith masters agree that he divorced her, and reliable narrators agree, 
in their different wording, that he divorced her thrice, or irrevocably or the 
last of the three divorces. A different hadith gives the impression that she 
was still married to him when he died, but scholars say that this report is not 
clear, or mistaken. We shall clarify the matter, God willing. The different 
versions express her divorce differently, saying: three times, irrevocably, the 
last of three divorces, her remaining divorce, or without mentioning a 
number. To reconcile these versions, we say that he had earlier divorced her 
twice and this was the last of three divorces. Thus, the reports that he 
divorced her mentioning no number, or once, or the third divorce give a 
clear meaning. He divorced her irrevocably means that this time her divorce 
became irrevocable. The report that he divorced her three times means that 
this was the last of three divorces. 

In hadith No. 3250, the Prophet tells Fatimah that she was not entitled to 
maintenance, and in hadith No. 3251 he tells her that she receives neither 
maintenance nor lodging. Scholars do, however, differ about whether or not 
a woman who is irrevocably divorced and is not pregnant is entitled to 
lodging and maintenance. ‘Umar ibn al-Khattab, Abu Hanifah and others 
said that she is entitled to both lodging in her husband’s home and 
maintenance. Ibn ‘Abbas and Ahmad said she is not entitled to either. 
Malik, al-Shafi'1 and others said that she is entitled to lodging, but not 
maintenance. Those who said that she is entitled to both support their 
argument citing the Qur’anic verse: ‘Let them dwell wherever you dwell, 
according to your means’. (65: 6) This is a clear order that lodging and 
maintenance is due because she is still unmarriageable until her waiting 
period is over. In hadith No. 3262 “Umar ibn al-Khattab said: ‘We shall not 
abandon God’s Book and the Prophet’s Sunnah on the basis of what one 


woman says, when we do not know whether she has kept [the case] in 
memory or forgotten it’. 

Other scholars have said what is in God’s Book is the entitlement for 
lodging. Al-Daraqutni said that the words ‘and the Prophets Sunnah’ is an 
uncertain addition, and it is not mentioned by a number of reliable 
narrators. Scholars who say that a thrice-divorced woman is entitled neither 
to lodging nor maintenance base their view on the hadith of Fatimah bint 
Qays. The ones who say that she is entitled to lodging but not to 
maintenance cite as their evidence the Qur’anic order: ‘Let them dwell 
wherever you dwell, according to your means’. (65: 6) Their argument for 
the non-entitlement of maintenance is based on the case of Fatimah bint 
Qays and the apparent meaning of the Qur’anic order: ‘If they are with 
child, maintain them until they have delivered their burden’. (65: 6) This is 
understood to mean that if they are not pregnant, no maintenance is due to 
them. These scholars respond to the reason for non-entitlement to 
maintenance stated in Fatimah’s hadith quoting Said ibn al-Musayyib and 
others. They say that she was an outspoken woman and that she spoke 
harshly to her in-laws. Therefore, the Prophet ordered her to move to Ibn 
Umm Maktüm's home. It is also said that the reason for leaving was that 
she felt apprehensive in that home, as mentioned in hadith No. 3269, where 
she said: ‘I fear that my privacy be invaded’. Yet nothing of these 
interpretations is acceptable as reason for non-entitlement to maintenance, 
but God knows best. 

A pregnant woman who is irrevocably divorced has the right to lodging 
and maintenance. Likewise, the one whose divorce is revocable has the 
right to both, according to the unanimous view. It is unanimously agreed 
upon that a widow is not entitled to maintenance. However, the more 
correct view of our school is that lodging is her right. If she is pregnant, she 
is also not entitled to maintenance. Some of our scholars say that she is 
entitled to it, but this is wrong, and God knows best. 


In the first hadith, No. 3250, Fatimah mentions that her husband 
divorced her irrevocably in his absence and that his deputy sent her some 
barley, which she disliked. This shows that divorce can be done when the 
man is away from his wife, and that it is permissible to give what is due to 
others through a deputy. Scholars are unanimous that both these rulings are 
valid. 

In the same hadith, the Prophet orders Fatimah to spend her waiting 
period in Umm Sharik's home, then he said to her that Umm Sharik was 
visited by his Companions. He therefore moved her to Ibn Umm Maktüm's 
home. Scholars said that Umm Sharik belonged to the ‘Amir clan of the 
Quraysh tribe. Yet it is said that she was an Ansari woman. Towards the end 
of his book, Muslim mentions that she was from the Ansar and her name 
was Ghuzayyah. It is also said that her name was Ghuzaylah. She was the 
daughter of Dawüd ibn 'Awf, ibn ‘Amr ibn ‘Amir ibn Rawahah ibn Hujayr 
ibn ‘Abd ibn Mu'ays ibn ‘Amir ibn Lu'ay ibn Ghalib. Yet her ancestry is 
given differently. She was also said to have been the woman who gifted 
herself to the Prophet, but it is also said that the woman who did that was 
someone else. 

This hadith means that some of the Prophet's Companions frequently 
visited Umm Sharik, as she was a devout woman. The Prophet felt that 
Fatimah might find staying with her during her waiting period troublesome 
as she would always need to be vigilant so that visitors did not see her and 
she did not see them. Therefore, he ordered her to stay with Ibn Umm 
Maktüm, as he could not see her, and he was not visited by as many people 
as Umm Sharik. Some scholars argue that this hadith provides evidence that 
it is permissible for a woman to look at a man who is a stranger to her. This 
is a weak view. The correct one which is endorsed by the majority of 
scholars and most of the Prophet's Companions is that looking at a stranger 
of the opposite sex is forbidden for both men and women, as God says: 
‘Tell believing men to lower their gaze...’ (24: 30), ‘And tell believing 
women to lower their gaze...” (24: 31). Moreover, temptation occurs to 


both. Just like a man may be tempted by a woman, she may be tempted by 
him. It is further indicated from the Sunnah by the hadith narrated by 
Nabhan, Umm Salamah’s mawla, quoting her that she and Maymünah were 
with the Prophet when Ibn Umm Maktüm entered. The Prophet ordered 
them to go behind the screen. They said that he was blind and could not see 
them. The Prophet said to them: ‘Are you two also blind?’ This hadith is 
related by Abu Dawud and al-Tirmidhi and graded ‘good’. Those who 
discount it have no valid argument.* The hadiths mentioning Fatimah bint 
Qays and her staying at Ibn Umm Maktum’s home do not include 
permission for her to look at him. What these hadiths mean is that she was 
safe there from being seen by others. Given she was included in the order to 
lower her gaze, she could guard against looking, without difficulty, which 
was the opposite of what would have been encountered at Umm Sharik’s 
home. 

The Prophet tells Fatimah to let him know when her waiting period is 
over. This means that it is permissible to give a hint of a proposal to an 
irrevocably divorced woman. This is the correct view of our school. The 
Prophet also tells her that ‘Abu al-Jahm always carries his stick on his 
shoulder’. This is interpreted in two well-known ways: the first is that he is 
a frequent traveller, and the other is that he often hits women. This second 
interpretation is more correct, in view of hadith No. 3263 in which the 
Prophet says that Abu Jahm is ‘one who hits women’. This shows that it is 
permissible to mention a person’s negative qualities when one is consulted 
and asked for advice. This does not constitute forbidden backbiting, but it is 
a fulfilment of one’s duty of giving honest advice. Scholars say that 
backbiting is permissible in six situations, one of which is when advice is 
requested. I mentioned all these, together with the evidence supporting each 
in my books al-Adhkar and Riyad al-Salihin. 

It should be noted that Abu al-Jahm mentioned in these hadiths is the 
same as the one mentioned in the hadith speaking of the Prophet’s Anbijānī 
garment. He is different from Abu al-Juhaym who is mentioned in the 


hadith concerning dry ablution, i.e., tayammum, and the one concerning 
going across the path in front of a praying person. This person, Abu al- 
Jahm, was a son of Hudhayfah and belonged to the ‘Adiy clan of the 
Quraysh. Qadi ‘Iyad stated that all narrators mention him without giving his 
affiliation, except Yahya ibn Yahya al-Andalulsi, one of the narrators of 
Malik’s al-Muwatta’, naming him Abu Jahm ibn Hisham, but this is wrong 
as none of the Prophet’s Companions were named Abu Jahm ibn Hisham. 
None of the narrators of al-Muwatta’ and other scholars have endorsed 
what Yahya said. 

It is permissible to express one’s meaning figuratively, as this is clear in 
hadith No. 3250 when the Prophet said of Abu Jahm that ‘he always carries 
his stick on his shoulder’ and says of Mu awiyah that he is poor and has no 
money. Yet it was known that Mu'awiyah had something even though it 
was very little. Abu al-Jahm, on the other hand, did not carry his stick when 
he went to sleep or when he ate, and in similar situations. However, since 
Abu al-Jahm often carried his stick and Mu awiyah had very little, it was 
permissible to describe them in these terms. Our scholars have stated this, 
and I explained it at the end of my book al-Adhkar. 

In the same hadith, Fatimah says: ‘When I finished my waiting period, I 
told him that Mu awiyah ibn Abi Sufyan and Abu Jahm had proposed to 
marry me’. This is clear that the one who proposed to her was Mu awiyah 
ibn Abi Sufyan ibn Harb, and it is right. Some said that it was a different 
person named Mu ‘awiyah, but this is clearly mistaken, and I am mentioning 
this for clarification. 

The Prophet gives Fatimah his advice: ‘“Marry Usamah ibn Zayd". I 
disliked him. He again said: “Marry Usamah". I married him, and God 
made it a good marriage and I was happy'. The Prophet ordered her to 
marry Usamah because he was well aware of his firm faith, fine merits, 
good manners and superior qualities. She initially disliked the idea of 
marrying him because he was a mawld and was of very dark complexion. 
The Prophet repeated his advice, knowing it was better for her to marry 


such a man. She acted on the Prophet’s advice and later commented that it 
was a fine marriage and she was happy. The Prophet confirmed his advice 
telling her in hadith No. 3263: ‘obeying God and obeying His Messenger is 
better for you’. 

In hadith No. 3253 the Prophet sends a message to Fatimah saying: ‘Do 
not precipitate me regarding yourself’. This is a hint about a future marriage 
proposal. This is perfectly permissible if the woman is observing a waiting 
period after the death of her husband and also if she is thrice divorced. A 
flimsy view suggests that it is permissible in the waiting period after a 
revocable divorce, but the correct view is the first. 

In hadith No. 3257, the Prophet agrees to Fatimah’s request and gives 
her permission to move out. This is understood to mean that the permission 
was given for a valid reason, such as her dispute with her in-laws, or her 
fear of invasion of privacy, etc. We have already mentioned this. If there is 
no such need, it is not permissible for a woman to move, or to be moved out 
during her waiting period. God says in the Qur’an: ‘Do not drive them out 
of their homes, nor shall they themselves leave, unless they commit a 
flagrant indecency’. (65: 1) Ibn ‘Abbas and ‘A’ishah said: ‘a flagrant 
indecency in this context means being rebellious and ill-mannered'. It is 
also said that it means being verbally abusive of her in-laws. Some 
suggested that it means committing adultery and this requires that the 
woman is taken out to enforce the mandatory punishment on her and 
bringing her back home. 

In hadith No. 3259, al-Sha bi, a prominent scholar of the tabi in 
generation, says: ‘We visited Fatimah bint Qays and she presented to us Ibn 
Tab dates and gave us the Sult drink’. Ibn Tab is the name of a type of 
dates. We mentioned earlier that the dates of Madinah are of 120 types. Sult 
is a type of grain which is similar to wheat and barley. Hence our scholars 
have three different views on how to treat it: (1) it is a grain, different from 
both wheat and barley; (2) it is wheat; and (3) it is barley. This difference of 
views is useful because it opens the way to barter it for the same measure of 


either wheat or barley. On the other hand, it can be added to either or both 
to complete the threshold of zakat. This hadith shows that it is desirable to 
offer something to one’s guest, and that it is desirable when women are 
visited by good men, but God knows best. 

The hadith continues: ‘I asked her about a thrice-divorced woman: 
“where does she spend her waiting period? She said: “My husband divorced 
me three times and the Prophet (peace be upon him) permitted me to stay 
with my people during my waiting period”.’ This is understood to mean that 
the Prophet permitted her to move out because of a valid reason, as we have 
already explained. 

In hadith No. 3261 the Prophet tells Fatimah to move in with her cousin, 
‘Amr ibn Umm Maktüm. This is how it occurs in this instance, and also 
later in Muslim’s Sahih, where the folllowing is added: ‘a man from Bani 
Fihr, the branch to which she herself belonged’. Qadi ‘Iyad said: ‘What is 
better known is different. They are not from the same branch, as she was 
from the branch of Muharib ibn Fihr and he belonged to the branch of 
‘Amir ibn Lu’ay’. He was her cousin in a manner of speech, as they meet in 
Fihr, a distant ancestor of both. Different names are given to Ibn Umm 
Maktüm, with Amr and ‘Abdullah being better known, but others are also 
suggested. 

In hadith No. 3265, Fatimah says about her subsequent marriage: ‘I 
married him, and God honoured me with Abu Zayd. God favoured me with 
Abu Zayd’. This is how the name occurs in some manuscripts, Abu Zayd, 
as an appellation. In other manuscripts, it is Ibn Zayd in both places. Qadi 
‘Iyad claims that the latter is reported by a larger number of narrators. [The 
two words are very similar in their written forms. Abu means ‘father of? 
and Ibn means ‘son of’.] My own view is that both are correct. The man she 
married was Usamah ibn Zayd ibn Harithah, and his appellation was Abu 
Zayd, but he was also called Abu Muhammad. 

As stated in these hadiths, the case of Fatimah bint Qays gives rise to 
many very interesting points: 


10. 


11. 


12. 


Divorce by an absent man is valid. 

Appointing a deputy to receive and give what is due is permissible. 
No maintenance is due in irrevocable divorce, and some scholars say 
neither maintenance nor lodging. 

It is perfectly appropriate to listen to the speech of a stranger, man or 
woman, when they are seeking a fatwa, or for some other purpose. 

It is permissible for a woman observing a waiting period to go out for 
some need. 

It is desirable for men to visit devout women, provided that no 
forbidden seclusion between one man and one woman occurs. The 
Prophet said in reference to Umm Sharik: ‘My Companions visit 
her’. 

It is permissible to give a woman observing a waiting period after an 
irrevocable divorce a hint of a future marriage proposal. 

When a proposal of marriage has not yet been accepted it is 
permissible that another man makes a different proposal. Fatimah told 
the Prophet that Mu awiyah, Abu al-Jahm and others had proposed 
marriage to her. 

Mentioning an absent person's negative qualities which he would not 
like being referenced is permissible when it is done as part of advice. 
It is not considered backbiting in this case. 

It is permissible to express one's meaning figuratively. The Prophet 
said of one person, ‘he always carries his stick on his shoulder’, and 
of another, ‘he has no money’. 

It is desirable to inform a person of what is better for him or her, even 
if they dislike it, and to repeat this if needed. Fatimah said that the 
Prophet said to her: ‘Marry Usamah, but I disliked him. He said 
again: “Marry Usamah”, and I married him’. 

It is important to act on the advice of devout and sagacious people. 
The outcome is bound to be good. 


13. It is permissible to marry someone of a lower social status if the wife 
and her guardian accept him. Fatimah belonged to the Quraysh while 
Usamah was a mawla. 

14. One should be keen to associate oneself with devout and virtuous 
people, even if they are of lower social status. 

15. It is permissible for one scholar to object to the fatwa of another 
scholar if the latter's fatwa is contrary to a text or generalizes what is 
of limited significance. 'A'ishah objected to Fatimah because she 
generalized the view that a divorcee is not entitled to lodging if her 
divorce is irrevocable. Fatimah moved out for a valid reason, such as 
her fear of invaded privacy, or her ill-mannered speaking, or some 
other reason. 

16. It is commendable to be hospitable to one's guests, offering some 
food and drink, whether they are men or women. 


And God knows best. 
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Related by Abu Dawid, 2284, 2285, 2286, 2287 and 2289; al-Nasa'i, 3244, 3245, 3405 and 
3548. 
This hadith is attached to the previous one in Dar al-Salam’s edition. 


iii. Related by Abu Dawid, 2290; 31-1135371, 3222 and 3554. 


Related by Abu Dawid, 2288 and 2291; al-Tirmidhi, 1180; al-Nasa’1, 3403, 3404, 3550 and 
3551; Ibn Majah, 2024 and 2036. 
Related by al-Tirmidhi, 1135; al-Nasa'1, 3418 and 3553; Ibn Majah, 2035. 


i. Related by al-Nasa'1, 3549; Ibn Majah, 2033. 
ii. Related by al-Bukhari, 5323 and 5324. 


viii. Related by al-Bukhari, 5326. 


Al-Nawawi’s view on this point is perhaps a little too strict. ‘Lowering one’s gaze’ does not 
mean a prohibition of looking. The hadith about the Prophet's wives and Ibn Umm Maktüm is 
explained by scholars in a different way. 


CHAPTER 7 


GOING OUT DURING THE WAITING 
PERIOD 


[3272-55]. (Dar al-Salam 3535) Muhammad ibn Hatim ibn 
Maymuün narrated to me:! Yahya ibn Sa‘ Id narrated; from Ibn Jurayj 
[H]. Also, Muhammad ibn Rafi narrated; Abd al-Razzaq narrated; 
Ibn uray pepones [H]. Harun ibn ae اله‎ to me e 
al Zilbave reported to me; that he heard Jabir ibn ‘Abdullah say: 
‘My maternal aunt was divorced. She wanted to gather [the 
fruit of] her date trees. A man rebuked her for wanting to go 
out. She went to the Prophet (peace be upon him) and he said: 
“Yes, you go and gather your fruit. You may give some charity 
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or do some kindness”. 
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Text Explanation 


This hadith provides evidence that an irrevocably divorced woman may go 
out during her waiting period to attend to some need. The view of Malik, al- 
Thawn, al-Layth, al-Shafi 1, Ahmad and others is that she may go out 
during the day if she needs to. According to all these, a widow in her 
waiting period may also go out. Abu Hanifah shares their view with regard 
to a widow, but in the case of an irrevocably divorced woman he said that 
she may not go out, neither during the day nor during the night. 

The hadith shows that it is encouraged to give some charity out of the 
gathered dates, and to give gifts. It is also desirable to give the owner a hint 
to do so and to remind people of doing what is good and charitable, but God 
knows best. 


gs 


i. Related by Abu Dawid, 2297; 31-1135371, 3552; Ibn Majah, 2034. 


CHAPTER 8 


THE WAITING PERIOD ENDS AT 
CHILDBIRTH 


[3273-56]. (Dar al-Salam 3536) Abu al-Tahir and Harmalah ibn 
Yahya narrated to me (in closely similar wording)! Ibn Wahb 
(Harmalah said: ‘narrated’ and Abu al-Tahir said: ‘reported’); 
Yunus ibn Yazid narrated to me; from Ibn Shihab; “Ubaydullah ibn 
‘Abdullah ibn ‘Utbah ibn Mas üd narrated to me; that ‘His father 
wrote to Umar ibn ‘Abdullah ibn al-Arqam al-Zuhri telling 
him to visit Subay ah bint al-Harith al-Aslamiyyah and ask her 
about her hadith and what God’s Messenger (peace be upon 
him) told her when she requested his ruling. “Umar ibn 
‘Abdullah wrote back to ‘Abdullah ibn ‘Utbah telling him that 
Subay ah informed him that she was married to Sad ibn 
Khawlah who belonged to [the clan of] Bani ‘Amir ibn Lu'ay. 
He took part in the Battle of Badr and he died during the 
Farewell Pilgrimage when she was pregnant. It was only a 
short while after his death that she gave birth. When she 
finished her period of confinement, she adorned herself for 
possible proposals. Abu al-Sanabil ibn Ba kak (a man from the 
‘Abd al-Dar clan) visited her. He said: “How come that I see 
you adorned! Perhaps you are hoping to get married. By God, 


you shall not be married before you have completed four 
months and ten days”. 

Subay ah said: “When he said this to me, I put on my 
clothes in the evening and went to God’s Messenger (peace be 
upon him) and asked him about this. He told me that I had 
finished my waiting period when I gave birth. He told me to get 
married if I wished”.’ 

Ibn Shihab said: ‘In my view, there is no harm if a woman 
gets married once she has given birth, even though she is still 
bleeding. However, her new husband must not consummate the 
marriage until she has completely cleansed herself [from 
postnatal discharge]’. 
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[3274-57]. (Dar al-Salam 3537-3538) Muhammad ibn al- 
Muthanna al- Anazi narrated:! ‘Abd al-Wahhab narrated; he said: I 
heard Yahya ibn Sa ıd; Sulayman ibn Yasar reported to me; that 
‘Abu Salamah ibn ‘Abd al-Rahman and Ibn ‘Abbas met at 
Abu Hurayrah's. They were discussing the case of a woman 
who gives birth a few days after her husband's death. ‘Ibn 
‘Abbas said: “Her waiting period lasts until the end of the later 
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date”. Abu Salamah said: “Her waiting period is over”. They 
were in dispute over the question. Abu Hurayrah said: “I am 
with my nephew (meaning Abu Salamah)”. They sent Kurayb, 
Ibn ‘Abbas’ mawlā, to Umm Salamah to ask her about this. He 
returned and told them that Umm Salamah said that Subay ah 
al-Aslamiyyah gave birth a few nights after her husband’s 
death. She mentioned this to God’s Messenger (peace be upon 
him) and he told her that she could get married’. 
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Muhammad ibn Rumh narrated: al-Layth reported [H]. Also, Abu 
Bakr ibn Abi Shaybah and ‘Amr al-Naqid narrated; they said: 
Yazid ibn Harün narrated; both from Yahya ibn Sa‘id; with this 
chain of transmission: the same text, except that al-Layth said in 
his narration that they sent to Umm Salamah, without naming 
Kurayb. 
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Text Explanation 


The three hadiths in this chapter mention the case of Subay ah who gave 
birth a few days after her husband’s death and the Prophet said that her 
waiting period was over and that she could remarry. The great majority of 
early and later scholars have upheld this and said that the waiting period of 
a pregnant woman is the birth of her child, even if this happens a few 
moments after her husband’s death, and before his body is prepared for 
burial. She can get married straightaway. This view is shared by Malik, al- 
Shafi, Abu Hanifah, Ahmad and all scholars, with the exception of one 
report attributing to “Ali, Ibn “Abbas and Suhnün of the Maliki School a 
statement that her waiting period lasts until the end of the farthest of the 
two terms: four months and ten days, or the birth of her child. Another 
report mentions that al-Sha bi, al-Hasan, Ibrahim al-Nakha'1 and Hammad 
said that her marriage is not valid until she has finished her postnatal 
discharge and cleansed herself. 

The view of the majority of scholars is based on the hadith relating 
Subay ah's case. They consider it as a qualification and limitation of the 
verse that says: ‘Those of you who die leaving wives behind, their wives 
shall wait, by themselves, for four months and ten days'. (2: 234) It also 
explains that the Qur'anic statement, ‘As for those who are with child, their 
waiting term shall end when they deliver their burden', (65: 4) applies to 
any woman in a waiting period, whether a divorcee or a widow, and it 
should be understood in its general meaning. 

Scholars sharing the majority view said that the general import of these 
two verses is in conflict. When two general statements are in conflict, we 
look for some evidence that limits one of them. In this case, we have the 
hadith mentioning Subay ah's case, which provides such limitation as it 
makes the term ‘four months and ten days’ applicable to a woman who is 
not pregnant. 

The evidence countering the view of al-Sha bi and others is the hadith 
related by Muslim in this chapter, in which Subay ah says that the Prophet 
(peace be upon him) 'told me that I had finished my waiting period when I 


gave birth’. This is a clear statement that the waiting period is over once the 
child is born. If they cite that this took place ‘when she finished her period 
of confinement’, meaning that she was cleansed, the answer is that this 
informs us of the time when she put her question. As such, it gives them no 
argument. The clear evidence is the Prophet’s words that her waiting period 
ended when she gave birth. The Prophet did not attach this to the cleansing 
after delivery. 

Scholars, including those of our school, said that the waiting period is 
over once delivery has taken place, whether the woman delivers one child 
or more, completely or incompletely formed, or even a morsel of flesh, if it 
has some human form, whether it is a subtle form known to women only or 
clear and recognizable by anyone. The evidence in support of this is the fact 
that Subay ah's case was general, and no question was asked about the 
shape or form of what she delivered. 

The hadith mentions that it was Abu al-Sanabil who objected to 
Subay ah adorning herself. His name was “Amr, but his name was also 
given by Ibn Makula as Habbah or Hannah. On the other hand, his 
affiliation was given by Ibn al-Kalbi and Ibn ‘Abd al-Barr as Abu al- 
Sanabil ibn Ba kak, ibn al-Hajjaj ibn al-Harith, ibn al-Sabbaq ibn ‘Abd al- 
Dar, but a different chain of ancestry was also given. 

The hadith mentions that she gave birth ‘a few nights’ after her 
husband's death. It is said that it was a month after his death, or twenty-five 
days. Figures less than that are also suggested, but God knows best. 


i. Related by al-Bukhari, 3991 and in a shorter version, 5319; Abu Dawid, 2306; al-Nasa'1, 3518, 
3519 and 3520; Ibn Majah, 2028. 
ii. Related by al-Bukhari, 4909; al-Tirmidhi, 1194; al-Nasa’J, 3511, 3512, 3513, 3514 and 3515. 


CHAPTER 9 


ON MOURNING 


[3275-58]. (Dar al-Salam 3539) Yahya ibn Yahya narrated: he 
said: I read out to Malik; from "Abdullah ibn Abi Bakr; from 
Humayd ibn Nafi ; from Zaynab bint Abi Salamah; that she related 
to him these three hadiths. He said: Zaynab said: ‘I went into 
Umm Habibah’s, the Prophet’s wife, when her father, Abu 
Sufyan, died. Umm Habibah called for some perfume that 
includes yellowness, a mixed perfume or some other. A maid 
applied it, then she rubbed with it the lower part of her two 
cheeks. She then said: “By God, I have no need for perfume, 
but I heard God’s Messenger (peace be upon him) say on the 
platform: ‘It is unlawful for any woman who believes in God 
and the Last Day to mourn for a deceased person more than 
three days, except for her husband: four months and ten 
days.” 

Zaynab said: ‘I later went to Zaynab bint Jahsh when her 
brother passed away. She called for some perfume and applied 
it. She then said: “By God, I have no need for perfume, but I 
heard God’s Messenger (peace be upon him) say on the 
platform: ‘It is unlawful for any woman who believes in God 
and the Last Day to mourn for a deceased person more than 
three days, except for her husband: four months and ten 
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days’. 


Zaynab said: ‘I heard my mother, Umm Salamah, say: “A 
woman came to God’s Messenger (peace be upon him) and 
said: ‘Messenger of God, my daughter’s husband has passed 
away, and now she has a complaint in her eye. Can we apply 
kohl to it?” The Prophet said: “No”, two or three times, 
repeating “No”. He then said: “It is only four months and ten 
[days]. In the days of ignorance, a woman used to throw a piece 
of dung at the end of a full year”.’”’ 

Humayd said: ‘I said to Zaynab: “What does ‘throw a dung 
at the end of a full year’ mean?" Zaynab said: “When a 
husband died, his widow would go into a small hut, put on her 
worst clothes, and would not touch any perfume or good smell 
for a full year. Then she would be brought an animal: a donkey 
or a sheep or a bird to rub herself with. Rarely would the 
animal she rubbed herself against survive for long. Then she 
would be brought a piece of dung to throw away. She could 
then use whatever she wished of perfume or anything else”.’ 
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[3276-59]. (Dar al-Salam 3540) Muhammad ibn al-Muthanna 
narrated: Muhammad ibn Ja far narrated; Shu bah narrated; from 
Humayd ibn Nafi’. He said: ‘I heard Zaynab bint Umm Salamah 


say: “A relative of Umm Habibah died. She called for some 
yellow stuff, and she rubbed her arms with it. She then said: ‘I 
am only doing this because I heard God's Messenger (peace be 
upon him) say: *It is unlawful for any woman who believes in 
God and the Last Day to be in mourning for more than three 
days, except for her husband: four months and ten days”.’”” 
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Zaynab narrated this hadith from her mother, and from Zaynab, the 
Prophet’s wife, or a different wife of the Prophet (peace be upon 
him). 
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[3277-60]. (Dar al-Salam 3541) Muhammad ibn al-Muthanna 
narrated: Muhammad ibn Ja far narrated; Shu bah narrated; from 
Humayd ibn Nafi'; he said: I heard Zaynab bint Umm Salamah 
narrating from her mother that “The husband of a certain woman 
died, and they [meaning her relatives] were worried about her 
eye. They came to the Prophet requesting permission to apply 


kohl to it. God’s Messenger said: “A woman used to be in the 
worst part of her home in her worst clothes (or in her worst 
clothes in the worst part of her home) for a full year. Then 
when a dog crossed, she threw a piece of dung and released 
herself. [Will she not endure] four months and ten days?”’ 
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[3278-000]. (Dar al-Salam 3542) ‘Ubaydullah ibn Mu adh 
narrated: my father narrated; Shu bah narrated; from Humayd ibn 
Nafi'; both hadiths: Umm Salamah's hadith about kohl, and the 
hadith of Umm Salamah and another wife of the Prophet whom 
Zaynab did not name: a similar text to Muhammad ibn Ja far’s 
narration. 
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[3279-61]. (Dar al-Salam 3543) Abu Bakr ibn Abi Shaybah and 
‘Amr al-Nagid narrated: both said: Yazid ibn Harün narrated; 
Yahya ibn Sa Id reported; from Humayd ibn Nafi'; that he heard 
Zaynab bint Abi Salamah narrating from Umm Salamah and Umm 
Habibah: they mentioned that ‘A woman came to God's 
Messenger (peace be upon him) and told him that her 
daughter’s husband had passed away and she now had a 
complaint in her eye. She wanted to apply kohl to her eye. 
God’s Messenger said to her: “A woman used to throw a piece 
of dung when a year had passed. Now it is only four months 
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and ten days”. 
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[3280—62]. (Dar al-Salam 3544) “Amr al-Naqid and Ibn Abi ‘Umar 
narrated (‘Amr’s text): Sufyan ibn ‘Uyaynah narrated; from 
Abyyüb ibn Misa; from Humayd ibn Nafi ; from Zaynab bint Abi 
Salamah. She said: ‘When Umm Habibah received the news of 
Abu Sufyan’s [her father] death, she asked for some yellow 
stuff on the third day, and she rubbed with it her arms and the 
lower part of her cheeks. Then she said: “I have no need for 


this, but I heard the Prophet (peace be upon him) say: ‘It is 
unlawful for any woman who believes in God and the Last Day 
to be in mourning for more than three days, except for her 
husband: four months and ten days". 
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[3281-63]. (Dar al-Salam 3545-3546) Yahya ibn Yahya, Qutaybah 
and Ibn Rumh narrated:" from al-Layth ibn Sa'd; from Nafi'; that 
Safiyyah bint Abu ‘Ubayd narrated; from Hafsah, or ‘A’ishah, or 
both; that ‘God’s Messenger (peace be upon him) said: “It is 
unlawful for any woman who believes in God and the Last Day 
(or believes in God and His Messenger) to mourn for a 


deceased erson more than three da S, except for her 
husband”.’ 
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Shayban ibn Farrukh narrated: ‘Abd al- Aziz (meaning Ibn 
Muslim) narrated; “Abdullah ibn Dinar narrated; from Nafi' ; with 
the same chain of transmission as in al-Layth’s hadith: the same 
text as his narration. 
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[3282-64]. (Dar al-Salam 3547-3548) Abu Ghassan al-Misma'1 
and Muhammad ibn al-Muthanna narrated: both said: “Abd al- 
Wahhab narrated; he said: I heard Yahya ibn Sa'id say: I heard 
Nafi' narrating from Safiyyah bint Abi ‘Ubayd; that she heard 
Hafsah bint Umar, the Prophet’s wife, narrating from the Prophet 
(peace be upon him): the same as the hadith narrated by al- 
Layth and Ibn Dinar. He added: ‘She mourns for him [i.e., her 
husband] four months and ten days'. 
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Abu al-Rabi' narrated: Hammad narrated; from Ayyüb [H]. Also, 
Ibn Numayr narrated; my father narrated; from ‘“Ubaydullah; all 
from Nafi'; from Safiyyah bint Abi ‘Ubayd; from some of the 
Prophet's wives; from the Prophet (peace be upon him): the same 
meaning. 
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[3283-65]. (Dar al-Salam 3549) Yahya ibn Yahya, Abu Bakr ibn 
Abi Shaybah, “Amr al-Nagid and Zuhayr ibn Harb narrated 
(Yahya’s text): Sufyan ibn ‘Uyaynah (Yahya said: ‘reported’ and 
the others said: ‘narrated’); from al-Zuhri; from ‘Urwah; from 
‘A’ishah; from the Prophet (peace be upon him). He said: ‘It is 
unlawful for any woman who believes in God and the Last Day 
to mourn for a deceased person for more than three days, 
except for her husband’. 
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[3284-66]. (Dar al-Salam 3550) Hasan ibn 31-1831 narrated: Ibn 
Idris narrated; from Hisham; from Hafsah; from Umm ‘Atiyyah; 
that ‘God’s Messenger (peace be upon him) said: “No woman 
may be in mourning for a deceased person for more than three 
days, except for her husband: four months and ten days. She 
may not wear a coloured dress, except a yarn dress. She may 
not apply kohl or wear perfume, except that when she finishes 
her period, she may apply a little incense”.’ 
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[3285-000]. (Dar al-Salam 3551) Abu Bakr ibn Abi Shaybah 
narrated: ‘Abdullah ibn Numayr [H]. Also, “Amr al-Naqid 
narrated; Yazid ibn Harun narrated; both from Hisham; with this 
chain of transmission: the same text, but they said: ‘Except that 
at the beginning of her cleansing [from menstruation], she may 
apply a little incense’. 
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[3286-67]. (Dar al-Salam 3552) Abu al-Rabi al-Zahrani narrated: 
Hammad narrated; Ayyüb narrated; from Hafsah; from Umm 
‘Atiyyah. She said: ‘We were ordered not to be in mourning for 
a deceased person more than three days, except for a husband: 
four months and ten days. We could not wear kohl or perfume 
or wear a coloured dress. However, a concession was given to a 
woman at the time when she takes a bath after her period of 
menstruation to use a little incense’. 
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Text Explanation 


In hadith No. 3275 and other hadiths in this chapter, the Prophet says: ‘It is 
unlawful for any woman who believes in God and the Last Day to mourn 
for a deceased person more than three days, except for her husband: four 
months and ten days'. This is clear evidence that a woman who is observing 
a waiting period as a result of her husband's death must be in mourning. 
This is unanimously agreed upon in general, with differences in details. 
Mourning, according to the legal Islamic definition, means refraining from 
putting on any adornment or wearing perfume [and we may add in our time 
abandoning all makeup]. There are well-known details of this in books of 
Fiqh. 


Therefore, mourning is a duty of a woman in a waiting period due to 
death. This applies, whether the marriage has been consummated or not, to 
all wives: young or old, virgin or not, free or slave, Muslim or non-Muslim. 
This is the view of al-Shafi'1 and the majority of scholars. However, Abu 
Hanifah and other Kufi scholars, Abu Thawr and some Maliki scholars said 
that it does not apply to a non-Muslim wife. It is especially applicable to 
Muslims because the Prophet said: ‘It is unlawful for any woman who 
believes in God and the Last Day...’. The majority view is that only a 
believer heeds, benefits by and implements the Legislator’s address. Hence, 
the address is to believers. Abu Hanifah also said that no mourning is 
required if the wife is young or a slave. Scholars are also unanimous that 
mourning does not apply to a mother-of-child or a slave when their master 
dies, nor to a divorced wife observing a waiting period if her divorce is 
revocable. Scholars differ concerning a thrice-divorced wife in her waiting 
period. ‘Ata’, Rabi ah, Malik, al-Layth, al-Shafi'1 and Ibn al-Mundhir said 
that no mourning is required from her. Al-Hakam, Abu Hanifah, Kufi 
scholars, Abu Thawr and Abu ‘Ubayd said that the duty of mourning 
applies to her. This is also a weak report from al-Shafi 1. Qadi ‘Iyad reports 
a statement attributed to al-Hasan al-Basri that no mourning is required 
from a divorcee or a widow. This is an odd and strange view. 

Scholars who said that no mourning is to be observed by a thrice- 
divorced woman rely for evidence on the Prophet's words which mean 
*except for a deceased person'. Thus, he makes it clear that mourning does 
not apply to any situation other than death, and he makes it clear that it is 
forbidden in other situations. 

Qadi ‘Iyad said: ‘That mourning becomes a duty when a woman is 
widowed is based on the fact that scholars agree on this understanding of 
the hadith, even though its wording does not imply obligation. Yet they are 
agreed that there is an obligation here, relating it to the other hadith narrated 
by Umm Salamah and Umm ‘Atiyyah which forbids widows the use of 


kohl, perfume and colourful clothing during their waiting period. Yet, God 
knows best.’ 

The Prophet said: ‘four months and ten days’. This means ten days and 
nights. This is the view of our school and all scholars, except what is 
mentioned that Yahya ibn Abi Kathir and al-Awza‘l say that it is four 
months and ten nights, which means that the waiting period is over at the 
start of the tenth day." According to our school and the majority of 
scholars, the woman ends her waiting period at the start of the night of the 
eleventh day. Moreover, the specification, ‘four months and ten days’, is 
stated because it applies to most widows. A widow who is pregnant 
observes a waiting period that ends only when she delivers her baby, and 
she observes mourning throughout her waiting period, whether long or 
short, until she gives birth. Once she has delivered, no mourning is required 
of her. Some scholars, however, say that she need not observe mourning 
after four months and ten days, if she has not delivered, but God knows 
best. 

Scholars said that the purpose of mourning in the waiting period after 
the husband’s death, but not after divorce, is that adornment and perfume 
encourage marriage and may lead to it. Therefore, women are ordered not 
to use these so as to prevent their marriage. When a husband has died, he no 
longer has any influence on what his widow may do with regard to a new 
marriage. The man who wants to marry her may be totally oblivious of 
what is due to the deceased husband. In contrast, the mere presence of a 
divorcing husband provides a check on a new marriage of his divorced 
wife. It is for this reason that a waiting period applies to every married 
woman whose husband dies, even though the marriage might not have been 
consummated. Therefore, the deceased is considered, and the waiting 
period of a widow is made four months and ten days because the spirit is 
breathed into the embryo four months after conception. The ten days are 
added as a precaution. After this period, the embryo moves and the mark of 
pregnancy is apparent. This has not been entrusted to women’s honesty so 


as to define the waiting period by menstruation and cleanliness. All these 
measures are taken as a precaution to ensure the rights of the deceased. 
Since wives who are very young are rare, they are joined to other wives 
with regard to the requirements of the waiting period and mourning, but 
God knows best. 

Hadith No. 3275 mentions that Umm Habibah, the Prophet’s wife, 
requested some sort of perfume, with a yellow colour and which she rubbed 
into the lower part of her cheeks. The ‘lower part’ means the side of one’s 
face, from the point above the chin to just under one’s ear. Umm Habibah 
did this to remove any suggestion of mourning. What she and Zaynab did, 
together with the hadith, show that it is permissible to mourn for a deceased 
person, other than one’s husband, for three days or less. 

In the same hadith, the Prophet is asked whether kohl may be used by a 
woman in her mourning, if she has a complaint in her eyes. He said: ‘No’. 
This hadith and the one narrated by Umm ‘Atiyyah, No. 3286, which says: 
‘She may not apply kohl’, make it clear that kohl is forbidden to a woman 
in mourning, whether she needs it or not. In a different hadith narrated by 
Umm Salamah and related in al-Muwatta’ and other anthologies, the 
Prophet says to a woman: ‘apply it at night and rub it off during the day’. 

These hadiths may be reconciled on the basis that for a woman who is 
in no need of it, kohl is forbidden. If she is in need of it, it is permissible 
during the night, but not during the day, yet it is preferable not to use it. If 
she uses it at night, she should rub it off in the day. The hadith permitting it 
explains that it may be used during the night when needed, and the hadith 
forbidding it is understood that it should not be used when there is no need 
for it. The hadith concerning the one with an eye complaint implies 
discouragement, rather than strict prohibition. Alternatively, some scholars 
suggest that there was no real fear for her eye. Scholars had different views 
on the use of kohl by a woman in mourning. Salim ibn ‘Abdullah, 
Sulayman ibn Yasar and Malik in one report said that it is permissible for 
her to use unperfumed kohl, if she fears for her eye. Some scholars say it is 


permissible when there is need for it, even if it is perfumed. Our school 
expresses the view that it is permissible if needed, provided it is 
unperfumed. 

The Prophet says in the same hadith, No. 3275, ‘It is only four months 
and ten [days]. In the days of ignorance, a woman used to throw a piece of 
dung at the end of a full year’. This means that you should not think the 
waiting period, in which you cannot use kohl, is too long. It is indeed not 
long, having been reduced from one year to four months and ten days. This 
is clear that a one-year waiting period, as mentioned in the other verse in 
Surah 2 The Cow, was abrogated. The reference to throwing a piece of 
dung at the end of one year has been explained in the hadith. Some scholars 
said that it means that she has thrown the waiting period away in the same 
way as she threw the dung away from her. Others said that it indicated that 
what she had done, waiting for a year during which she stayed in a small 
place and wearing her worst clothes are too small compared with what is 
rightfully due to a husband. It is no more than throwing away such dung. 

The hadith then mentions further practices of pre-Islamic days, 
concerning a widow’s waiting period. ‘Then she would be brought an 
animal: a donkey or a sheep or a bird to rub herself with’. Ibn Qutaybah 
said that he asked the people of Hijaz about the meaning of this action. 
They said that when a widow observed her waiting period, they did not take 
a bath or touch water or clip a nail. When a year was over, she ended her 
waiting period, and was given a bird with which to rub her vagina and 
throw away. Whatever she rubbed herself with hardly survived after that. 
Malik said that it means she rubbed her skin with it. Ibn Wahb said that it 
means she rubbed it, or rubbed its back, with her hand. It is further said that 
she rubbed herself with it and then took a bath. The Arabic term used here 
taftadd means washing with fresh water to remove all dirt. She washed 
herself so that she became white clean like silver. Al-Akhfash said that it 
meant that she cleaned herself of all that is dirty. She could then be 
compared to silver in her cleanliness and whiteness. 


In hadith No. 3284, the Prophet says that when a widow is in mourning, 
‘she may not wear a coloured dress, except a yarn dress’. This means a 
prohibition of all types of dyed or colourful clothing which are worn as 
adornment. She may instead wear only yarn clothes. Ibn al-Mundhir said 
that all scholars agree that a woman in mourning may not wear clothes dyed 
with saffron or different colours, except what is dyed black. Scholars who 
permit clothes dyed black include ‘Urwah ibn al-Zubayr, Malik and al- 
Shafi, while al-Zuhri discourages it. ‘Urwah discourages yarn clothes, 
while al-Zuhri approves of it and Malik approves what is thick of it. Our 
scholars tend to make it totally forbidden, but this hadith provides an 
argument in support of permitting it. Ibn al-Mundhir said that all scholars 
permit white clothes, but later Maliki scholars disapprove of fine white 
clothes which are worn for adornment. The same applies to fine black 
clothes. Our scholars said that whatever is dyed without being intended as 
adomment is permissible. The more correct view is that a woman in 
mourning may wear silk. On the other hand, gold, silver and pearl jewellery 
is forbidden, except for one view that says pearl is permitted. 

In the same hadith, the Prophet says that during mourning, a woman 
*may not wear perfume, except that when she finishes her period, she may 
apply a little incense’. Two specific types of incense are mentioned because 
they do not impart a perfumery scent. Incense is allowed for a woman when 
she takes a bath after her menstruation period, and she uses it to remove any 
traces of blood. It is not used as a perfume, but God knows best. 


i. Related by al-Bukhari, 1280, 1281, 1282, 5334, 5335, 5336, 5338, 5345 and 5706; Abu Dawüd, 
2299; al-Tirmidhi, 1195, 1196 and 1197; al-Nasa'1, 3500, 3501, 3502, 3527, 3533, 3534, 3535, 
3540, 3541, 3542 and 3543; Ibn Majah, 2084. 

ii. Related by al-Nasa'1, 3503; Ibn Majah, 2086. 

iii. Related by Ibn Majah, 2085. 


iv. 


vii. 


Related by al-Bukhari, 313 and 5342; Abu Dawid, 2302 and 2303; al-Nasa'1, 3536; Ibn Majah, 
2087. 

Related by al-Bukhari, 313 and 5341. 

The difference here is due to the fact that according to Islam, a day begins at sunset. This means 
that the night preceding the day is part of it. Hence, as the Prophet says, ‘four months and ten’, 
limiting the ten to ‘nights’ means the waiting period ends after the night preceding the tenth day. 
The verse to which Imam al-Nawawi refers here is 2: 240, but there is no clear reference in this 
verse to a waiting period. It speaks of other provisions. 
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CHAPTER 1 


MUTUAL SELF-CURSING! 


[3287-1]. (Dar al-Salam 3553) Yahya ibn Yahya narrated:" he said: 
I read out to Malik; from Ibn Shihab; that Sahl ibn Sa d al-Sa idi 
reported to him that *Uwaymir al- Ajlani went to ‘Asim ibn 
‘Adiy al-Ansari and said to him: “‘Asim, suppose that a man 
finds a man with his wife and he kills him, will you kill him 
[i.e., kill the husband in retaliation]? Or what should he do? 
‘Asim, ask God's Messenger (peace be upon him) about this for 
me". 'Asim asked God's Messenger but God's Messenger 
disliked the question and reproached him for it. ‘Asim felt 
upset at what he heard God's Messenger say. When ‘Asim went 
back home, Uwaymir came to him and said: “ Asim, what did 
God's Messenger (peace be upon him) say to you?” ‘Asim said 
to ‘Uwaymir: “You did not bring me any good. God's 
Messenger (peace be upon him) disliked the question I asked 
him”. ‘Uwaymir said: “By God, I shall not stop until I have 
asked him about it". 

‘Uwaymir went over to God's Messenger as people were 
around him. He said: *Messenger of God, suppose that a man 
finds his wife with a man: should he kill him and then you kill 
him [in return]? Or what shall he do?” God's Messenger (peace 
be upon him) said: *Revelation has been given concerning you 
and your wife. Go and bring her". 


Sahl said: “They exchanged curses. I was with the people 
attending God’s Messenger (peace be upon him). When they 
had done so, Uwaymir said: ‘Messenger of God, if I retain her 
as my wife, I would have told a lie against her’. He divorced her 
three times before God’s Messenger (peace be upon him) 
ordered him”.’ 

Ibn Shihab said: ‘Such was the case of the couple 


exchanging curses’. 
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[3288-2]. (Dar al-Salam 3554) Harmalah ibn Yahya narrated to 
me: Ibn Wahb reported; Yunus reported to me; from Ibn Shihab; 
Sahl ibn Sa 0 al-Ansari reported to me that * Uwaymir al-Ansari 
of the al- Ajlan clan went to ‘Asim ibn ‘Adiy...’ he narrated 
the hadith in the same terms as Malik's narration. He 
interpolated in the hadith: ‘The way he parted with her was 
subsequently the case of the couple exchanging curses’. He 
further added: ‘Sahl said: “She was pregnant. Her son was 
affiliated to her. Then the sunnah was such that he could 
inherit from her, and she inherits from him whatever God 
determined as her share’. 
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[3289-3]. (Dar al-Salam 3555) Muhammad ibn Rafi narrated: 
‘Abd al-Razzaq narrated; Ibn Jurayj reported; Ibn Shihab reported 
to me about the couple who exchanged curses and the practice 
concerning them the hadith narrated by Sahl ibn Sad, who 
belonged to the Sa'idah clan, that ‘A man from the Ansar came 
to the Prophet and said: Messenger of God, suppose that a man 
found his wife with a man...’. He mentioned the same hadith 
and added: “They exchanged curses at the mosque and I 
witnessed that’. He also said: ‘He divorced her three times 
before being commanded by God's Messenger (peace be upon 
him). He parted with her at the Prophet's and the Prophet said: 
*Such is the separation between every couple who exchange 
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Text Explanation 


‘Mutual self-cursing’ refers to the exchange of self-cursing between man 
and wife when there is an accusation of adultery but no witnesses. The 
ruling in such a case is provided in the Qur’an as God says: ‘And as for 
those who accuse their own wives [of adultery], but have no witnesses 
except themselves, let each of them call God four times to witness that he is 
indeed telling the truth; and the fifth time, that God’s curse be upon him if 
he is telling a lie. However, punishment is averted from her if she calls God 
four times to witness that he is indeed telling a lie; and the fifth time, that 
God’s wrath be upon her if he is telling the truth. Were it not for God’s 
favour upon you and His grace, and that God is the One who accepts 
repentance, the Wise...! (24: 6-10) 

This process is called ‘mutual self-cursing’ because the accusing 
husband says: ‘May God’s curse be upon me if I am telling a lie’. Scholars 
said that the word ‘curse’ is chosen rather than the word ‘wrath’ although 
the verses mention both, and both are included in the process, because the 
word ‘curse’ is mentioned first. Moreover, the man’s side is stronger as he 
is the one who starts the process, and because his cursing may be separated 
from hers, but the reverse is not possible. It is also said that it is called self- 
cursing because, linguistically speaking, curse in Arabic means expulsion 
and sending away. The process sets the couple far apart. Unlike the case of 
divorce, their remarriage is not permissible for life. 

According to the majority of scholars of our Shafi 1 School, the process 
of 'self-cursing' is treated as an oath, but some say that it is a testimony. 
Others say that it is an oath that includes a testimony, while some say the 
Opposite, i.e., a testimony including an oath. Scholars say that the only 
cases that include multiple oaths are this one of self-cursing and the 
qassamah, which is group swearing. Moreover, these two are the only cases 
that require the one making the accusation to swear an oath, but God knows 
best. Scholars also say that the process of mutual self-cursing is permitted 
in order to ensure correct child parentage and to remove shame from 
couples. It is the unanimous view of scholars that the process is valid. 


Scholars express two views regarding the scenario that led to the 
revelation of the above-quoted Qur’anic verses outlining the process: was it 
the case of “‘Uwaymir al- Ajlani or that of Hilal ibn Umayyah? Some 
scholars say that it concerns Uwaymir al- Ajlani, citing in support the first 
hadith in this book, No. 3287, in which the Prophet said to him: *Revelation 
has been given concerning you and your wife'. The majority of scholars say 
that these verses were revealed in connection with the case of Hilal ibn 
Umayyah, citing hadith No. 3299, related by Muslim, which says that Hilal 
*was the first man to resort to mutual self-cursing in Islam". Al-Mawardi, a 
Shafi 1 scholar, says in his book al- Hawi, that the majority of scholars say 
that the case of Hilal ibn Umayyah was earlier than that of Uwaymir al- 
‘Ajlani, but the reporting of these cases share points of similarity whilst also 
points of difference. In his book al-Shamil, another Shafi 1 scholar, Ibn al- 
Sabbagh, says that Hilal's case indicates that the verses were first revealed 
concerning him. That the Prophet said to Uwaymir, ‘Revelation has been 
given concerning you and your wife,’ refers to what was revealed 
concerning Hilal because the revelation gives a general ruling applicable to 
all such cases. My own view is that it is possible that the verses might have 
been revealed concerning both cases, as they might have happened within a 
short interval, but Hilal was the first to follow the process, but God knows 
best. Scholars further say that this case of mutual self-cursing took place in 
the month of Sha ban of Year 9 AH, i.e., a few months before the Prophet 
passed away. This is mentioned by Qadi ‘Iyad quoting Ibn Jarir al-Tabart. 

Hadith No. 3287 mentions that when ‘Asim put ‘Uwaymir’s question to 
the Prophet, the Prophet ‘disliked the question and reproached him for it’. 
What is meant here is that the Prophet disliked unnecessary questions, 
particularly those that involved exposing another Muslim’s secret, or 
suggesting that a Muslim did some serious wrong, or a question that tended 
towards toleration of some gross indecency. Scholars say that if the 
question relates to some necessary matter of religion, or an event that has 
taken place, there is no harm in asking about it. The hadith does not refer to 


anything of this type. Muslims used to ask God’s Messenger about rulings 
for actual events and he would reply, showing no dislike. In this particular 
case, ‘Asim’s question related to an event that had not yet happened. It 
reflected ill on Muslim men and women and would encourage the Jews and 
the hypocrites to speak ill of Muslims and their families, and indeed to 
speak ill of Islam itself. Moreover, some questions tend, when answered, to 
make things even more restricted. A hadith quotes the Prophet: “The one 
worst at war is the person who asks about something that has not been 
forbidden, and a verdict of prohibition is issued as a result of his question’. 

The same hadith mentions that * Uwaymir said: “Messenger of God, 
suppose that a man finds his wife with a man: should he kill him and then 
you will kill him [in return]? Or what shall he do? God’s Messenger (peace 
be upon him) said: “Revelation has been given concerning you and your 
wife. Go and bring her". Sahl said: “They exchanged curses”.’ The way the 
hadith is narrated leaves out the sequence of what actually happened. It 
means that ‘Uwaymir put his question to the Prophet and accused his wife. 
She denied that she committed adultery and each of them stood firm by 
what they said. They then swore their oaths invoking curses upon 
themselves. 

‘Uwaymir suggested in his question that if the husband killed the man 
he found in an adulterous position with his own wife, would he be killed for 
having killed the adulterer? If he did nothing and remained patient, he 
would be tolerating something very serious. What way was open to him? 
Scholars hold different views about a man who kills another, then claims 
that he found him committing adultery with his own wife. The majority say 
that his claim is not accepted, and a retaliation punishment is incurred by 
such a person, unless there is some clear evidence that his claim is true, or 
that the heirs of the killed person acknowledge the accusation. The clear 
evidence required is four male witnesses testifying the same case of 
adultery, and that the killed person was married. As for the killer and his 
standing in God’s sight, he is considered not to have committed any offence 


if he has told the truth. Some of our scholars are of the opinion that a 
retaliatory punishment is incurred by anyone who kills a married adulterer, 
unless the ruler has ordered his killing. The first view is the correct one. 
Some early scholars said that the person claiming he killed him because he 
found him committing adultery with his wife, should be believed. 

In the hadith, the narrator, Sahl, said: ‘They exchanged curses. I was 
with the people attending God’s Messenger (peace be upon him)’. This 
makes it clear that the mutual self-cursing process is conducted in the 
presence of the ruler or a judge and witnessed by a number of people. This 
is one way of solemnizing the process: it is made more solemn in time, 
place and witness - the time is after the “Asr Prayer, and the place is the 
most honourable place in the town, and the number of people is four as a 
minimum. Yet are these requirements obligatory or recommended? Our 
scholars express two views, but the more correct view is that they are 
recommended. 

The hadith adds: ‘When they had done so, Uwaymir said: “Messenger 
of God, if I retain her as my wife, I would have told a lie against her". He 
divorced her three times before God's Messenger (peace be upon him) 
ordered him. Ibn Shihab said: “Such was the case of the couple exchanging 
curses".' In hadith No. 3289: ‘He divorced her three times before being 
commanded by God's Messenger (peace be upon him). He parted with her 
at the Prophet's place. The Prophet said: “Such is the separation between 
every couple who exchange such curses".' And in another hadith: ‘He 
invoked the curse upon himself, then she invoked it upon herself. He then 
parted them'. In the hadith No. 3292 the Prophet tells the man that he has 
no access to her. 


[3290-4]. (Dar al-Salam 3556) Muhammad ibn "Abdullah ibn 
Numayr narrated:!! my father narrated [H]. Also, Abu Bakr ibn Abi 
Shaybah narrated (his text); Abdullah ibn Numayr narrated; “Abd 
al-Malik ibn Abi Sulayman narrated; from Said ibn Jubay: He 


said: ‘I was asked about a couple who go through mutual self- 
cursing: is their marriage terminated? I did not know what to 
say. I went to Ibn Umar's home in Makkah and said to his 
servant: “Request admittance for me”. He said that he was 
having his nap. He heard my voice and said: “[Is that you] Ibn 
Jubayr?” I said: “Yes”. He said: “Come in. By God, it must be 
something serious that brought you at this time of day”. I 
entered. I found him lying on a saddle cloth, using a pillow 
stuffed with fibre. I said: “Abu ‘Abd al-Rahman, are the couple 
who go through mutual self-cursing separated?” He said: 
“Limitless is God in His glory! Yes. The first to ask about this 
was so-and-so, son of such-and-such. He said: ‘Messenger of 
God, if any of us finds his wife committing adultery, what 
should he do? If he speaks out, he says something very serious, 
and if he keeps silent, it is similarly serious’. The Prophet 
(peace be upon him) remained silent and did not answer him. 
Sometime later, the man came back and said: “I have suffered 
what I asked you about”. God then revealed those verses in the 
Surah Light [starting with]: “As for those who accuse their 
own wives...” (24: 6-9). The Prophet recited these verses to 
him, admonished and reminded him, telling him that 
punishment in this life is much lighter than punishment in the 
life to come. The man said: “No. By Him who sent you with the 
message of the truth, I have not told a lie against her”. The 
Prophet then called her. He admonished and reminded her, 
telling her that punishment in this life is much lighter than 
punishment in the life to come. She said: ‘No. By Him who sent 
you with the message of the truth, he is certainly lying’. The 


Prophet started with the man who called God four times to 
witness that he was indeed telling the truth and added a fifth 
invoking God’s curse upon himself if he was telling a lie. The 
Prophet then asked the woman and she called God four times 
to witness that her husband was telling a lie and added a fifth 
invoking God’s wrath upon herself if he was telling the truth. 
He then separated them”.’ 
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[3291—000].'* ‘Alı ibn Hujr al-Sa‘di narrated to me: ‘Isa ibn Yünus 
narrated; “Abd al-Malik ibn Abi Sulayman narrated; I heard Sa‘id 
ibn Jubayr who said: ‘During the time of Mus ab ibn al-Zubayr I 
was asked about the case of a couple who go through the 
process of mutual self-cursing, and I did not know what answer 
to give. I went to see Abdullah ibn ‘Umar. I said: “Are the 
couple who go through mutual self-cursing separated?”...’ he 
added the same as Ibn Numayr's narration. 
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[3292-5]. (Dar al-Salam 3557) Yahya ibn Yahya, Abu Bakr ibn Abi 
Shaybah and Zuhayr ibn Harb narrated (Yahya’s text): Sufyan ibn 
‘Uyaynah (Yahya said: ‘reported’ and the other two said: 
‘narrated’); from “Amr; from Sa'id ibn Jubayr; from Ibn ‘Umar 
who said: ‘God’s Messenger (peace be upon him) said to the 


couple who exchanged self-cursing: “Both of you are 
accountable to God, as one of you is lying. You have no access 
to her”. [The man] said: “Messenger of God, what about my 
money?” The Prophet said: “You have no claim. If you have 
told the truth, it was in return for your legitimate consort with 
her, but if you lied against her, it is even farther away from 
you”.’ 

Zuhayr said in his narration: Sufyan narrated from ‘Amr that 
he heard Sa id ibn Jubayr say: I heard Ibn ‘Umar say: ‘God’s 


Messenger (peace be upon him) said...’. 
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[3293-6]. (Dar al-Salam 3558) Abu 31-1531 al-Zahrani narrated to 
me: Hammad narrated; from Ayyüb; from Sa‘id ibn Jubayr; from 
Ibn ‘Umar who said: ‘God’s Messenger (peace be upon him) 
separated the couple from the al- Ajlan clan and said: “God 
knows that one of you is a liar. Will either of you repent?”’ 
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[3294—000]. (Dar al-Salam 3559) Ibn Abi ‘Umar narrated: Sufyan 

narrated; from Ayyüb. He heard Sa 1d ibn Jubayr say: ‘I asked Ibn 

‘Umar about mutual self-cursing... he added the same from 

the Prophet (peace be upon him). 
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[3295-7]. (Dar al-Salam 3560) Abu Ghassan al-Misma 1, 
Muhammad ibn al-Muthanna and Ibn Bashshar narrated (al- 
Misma T's and Ibn al-Muthanna's text): they said: Mu‘adh (who 
is Ibn Hisham) narrated; my father narrated to me; from Qatadah; 
from ‘Azrah; from 53 10 ibn Jubayr. He said: *Al-Mus ab did not 
separate the couple who exchanged mutual cursing. This was 
mentioned to Abdullah ibn ‘Umar and he said: *God's 
Messenger (peace be upon him) separated the couple from the 
al- Ajlan clan". 
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[3296-8]. (Dar al-Salam 3561) Sa Id ibn Mansür and Qutaybah ibn 
Sa‘ Id narrated: both said: Malik narrated [H]. Also, Yahya ibn 
Yahya narrated (his text). He said: ‘I said to Malik: “Did 3 
narrate to you from Ibn ‘Umar that a man exchanged self- 
cursing with his wife during God’s Messenger’s lifetime and 
God’s Messenger separated them and affiliated the child to his 
mother?” He said: “Yes”.’ 
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[3297-9]. (Dar al-Salam 3562-3563) Abu Bakr ibn Abi Shaybah 
narrated: Abu Usamah narrated [H]. Also, Ibn Numayr narrated; 
my father narrated; both said: "Ubaydullah narrated; from Nafi ; 
from Ibn ‘Umar. He said: ‘God’s Messenger (peace be upon him) 
conducted mutual self-cursing between a man from the Ansar 
and his wife, then separated them’. 
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Muhammad ibn al-Muthanna and “Ubaydullah ibn Sa Id narrated:'* 
both said: Yahya (who is al-Qattan) narrated; from ‘“Ubaydullah; 
with the same chain of transmission: the same text. 
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[3298-10]. (Dar al-Salam 3564-3565) Zuhayr ibn Harb, “Uthman 
ibn Abi Shaybah and Ishaq ibn Ibrahim narrated (Zuhayr’s text):* 
Jarir (Ishaq said ‘reported’ and the other two said ‘narrated’); from 
al-A’mash; from Ibrahim; from “Alqamah; from "Abdullah. He 
said: ‘One Friday night" we were in the mosque when a man 
from the Ansar came and said: “If a man finds his wife with a 
man and he speaks out, you will flog him. Or if he kills, you will 
kill him. But if he remains silent, he will be in [burning] anger. 
By God, I shall ask God's Messenger (peace be upon him) 
about this". On the morrow, he came to God's Messenger 
(peace be upon him) and asked him, saying: *If a man finds his 
wife with a man and he speaks out, you will flog him. Or if he 
kills, you will kill him. But if he remains silent, he will be in 
[burning] anger". [The Prophet] said: “Our Lord, guide us". 
He continued to supplicate. The verses about mutual cursing 


were revealed: “As for those who accuse their own wives [of 
adultery] but have no witnesses except themselves..." the 
relevant verses. 

‘Out of all people, that man suffered it. He came with his 
wife to God's Messenger (peace be upon him) and they 
exchanged self-cursing. The man called God four times to 
witness that he was indeed telling the truth, then added a fifth 
invoking God's curse on himself if he was telling a lie. The 
woman wanted to curse, but God's Messenger said to her: 
“What”. She insisted and invoked the curse. When they left, the 
Prophet said: *She may give birth to a dark boy with curly 
hair”. When she gave birth, her son was dark with curly hair’. 
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Ishaq ibn Ibrahim narrated: ‘Isa ibn Yünus reported [H]. Also, Abu‏ 
Bakr ibn Abi Shaybah narrated; Abdah ibn Sulayman narrated;‏ 
both from al-A' mash; with the same chain of transmission: a‏ 
similar text.‏ 
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Text Explanation 


Scholars differ concerning the termination of the marriage as a result of the 
mutual self-cursing. Malik, al-Shafi' 1 and the majority of scholars say that 
the marriage is terminated by the process itself, and that no remarriage may 
take place between them for life in view of these hadiths. However, al- 
Shafi' 1 and some Maliki scholars say that the termination of the marriage 
occurs as a result of the husband going through self-cursing. It is not 
necessary that the woman does the same. However, other Maliki scholars 
say that her self-cursing is a condition for the termination of the marriage. 
Abu Hanifah said that the termination occurs only as a result of the judge's 
ruling after the process of mutual self-cursing has been completed. He cites 
in evidence that in hadith No. 3290 the process of mutual self-cursing was 
completed and adds: ‘He then separated them’. The majority of scholars say 


that the separation does not require a ruling by the judge because the 
Prophet told the man in hadith No. 3292: ‘You have no access to her’. And 
in hadith No. 3289: ‘He parted with her at the Prophet’s place’. Al-Layth 
said that the mutual self-cursing does not necessitate separation and no 
separation occurs as a result of it. 

Scholars who share the view that the prohibition of remarriage between 
them is permanent differ on what happens if the man subsequently admitted 
that he had lied when he accused his wife. Abu Hanifah says that 
remarriage is then permissible because the cause of its prohibition is thus 
removed. Malik, al-Shafi 1 and others say that she remains forbidden to him 
to marry for life because of the general sense of the Prophet’s words when 
he told the man: ‘You have no access to her’. But, God knows best. 

In hadith No. 3287, Uwaymir says to the Prophet: ‘Messenger of God, 
if I retain her as my wife, I would have told a lie against her’. This is a 
separate and complete statement. He then adds: ‘She is divorced three 
times’, in confirmation of stating that he would not retain her. He thus 
divorced her because he thought that mutual self-cursing did not make her 
forbidden to him. Therefore, he wanted to confirm this by divorce. Hence, 
the Prophet said to him: ‘You have no access to her’. This means that he no 
longer had any claim to her, and that his divorce was invalid. This is clear 
evidence that the separation between them occurs through the process of 
mutual self-cursing itself. Our scholars also consider this hadith as 
providing evidence that pronouncing all three divorces together in one 
utterance is not forbidden. The evidence is in the fact that the Prophet did 
not object to "Uwaymir's stating the three divorces together. This may be 
responded to by saying that the Prophet did not object to him because the 
divorce itself was inapplicable as the man had no right or influence in the 
case. This objection is countered by the argument that had combining the 
three divorces been forbidden the Prophet would have pointed that out and 
he would have said to 'Uwaymir: ‘How do you utter the three divorces 
together although it is forbidden', but God knows best. 


Ibn Nafi', a Maliki scholar, said that the man divorced her three times 
after the self-cursing process because it is recommended to publicise the 
divorce after the process, even though the separation had already taken 
place when the process of self-cursing has been completed. This view is 
wrong. How can it be recommended for a man to divorce a woman who has 
become a stranger to him? Muhammad ibn Abu Sufrah, a Maliki scholar, 
said that separation does not occur by the process of mutual self-cursing 
itself, basing his argument on the fact that Uwaymir divorced his wife and 
said: ‘If I retain her...’, but the majority of scholars understand this as we 
have outlined, but God knows best. 

The statement made by Ibn Shihab at the end of hadith No. 3287, ‘Such 
was the case between a couple exchanging self-cursing,' is understood by 
Ibn Nafi to indicate the preference of divorce after the process, as we have 
already mentioned. The majority of scholars, however, said that it means 
that the separation between the couple occurs by the process itself. In hadith 
No. 3289, the Prophet says: ‘Such is the separation between every couple 
who exchange such curses’. According to Malik, al-Shafi 1 and the majority 
of scholars, it means that the separation occurs between any couple who go 
through mutual self-cursing by the very process itself. It is also said that it 
means that their remarriage is prohibited for life, as the majority of scholars 
agree. Qadi ‘Iyad said that scholars from all regions agree that the mere 
accusation of adultery by a husband does not make the accused wife 
forbidden to him, except Abu ‘Ubayd who says that the accusation itself 
makes her forbidden to him, even without going through the process of self- 
cursing. 

Hadith No. 3288 mentions: ‘She was pregnant. Her son was affiliated to 
her. Then the sunnah was such that he could inherit from her, and she 
inherits from him whatever God determined as her share'. This hadith 
shows that it is permissible to go through the process of mutual self-cursing 
with one's pregnant wife, and that if the man goes through it and denies 
being the cause of the pregnancy, the child is not affiliated to him. It will be 


affiliated to its mother. He inherits from her when she dies and if he dies 
before her, she inherits from him what God has assigned as the mother’s 
share, which is one-third of his property if he is not survived by a son or a 
grandson of his own or by two or more daughters. In any such case, the 
mother’s share is one-sixth. Scholars unanimously agree that inheritance 
occurs between that child and his mother, and also between him and the 
heirs with apportioned shares on his mother’s side. These are his brothers 
and sisters through his mother and his maternal grandmother(s). If these 
receive their shares and there remains any residue, it goes to the state 
treasury. Such is the detailed view of the Shafi 1 School, and it is agreed by 
al-Zuhri, Malik and Abu Thawr. On the other hand, al-Hakam and Hammad 
said that he is inherited by his mother's heirs, while others said he is 
inherited by his mother's paternal relatives. This is reported to be the view 
of ‘Ali, Abdullah ibn Mas üd, ‘Ata’ and Ahmad ibn Hanbal. Ahmad said: 
If his mother is his only heir, she takes all his estate. Abu Hanifah agrees 
but he says that her apportioned share is one-third and she takes the 
remainder, adding it for her being his rightful heir. This is according to the 
rule of his school approving such addition, but God knows best. 

Hadith No. 3290 mentions that Ibn Umar was lying on a saddle cloth to 
take his nap. This indicates Ibn “‘Umar’s humility and that he did not care 
for personal comforts. The hadith mentions that the Prophet recited the 
relevant verses to the man accusing his wife of adultery. It then says that the 
Prophet ‘admonished and reminded him, telling him that punishment in this 
life is much lighter than punishment in the life to come'. He did the same 
when it was the woman's turn to answer. The hadith shows that the ruler, or 
the judge, should admonish the couple and warn them against swearing a 
false oath. He should tell them that enduring the mandatory punishment in 
this life is much lighter than having to suffer punishment in the life to come. 

The hadith mentions that the Prophet started with the man and that he 
called God four times to witness that he was telling the truth. This shows 
that the process of self-cursing starts with the husband because God 


mentions him first. Moreover, by swearing these oaths, he frees himself of 
any charge of false accusation which makes him incur a punishment. He 
may also negate the parenthood of any pregnancy. Qadi ‘Iyad and others 
state that Muslim scholars are agreed upon the start being with the husband. 
Al-Shafi 1 and others maintain that if the woman starts the process, her self- 
cursing is invalid. Abu Hanifah and others say that it is valid. The wording 
of the oaths in this process is as stated in the above-quoted verses of the 
Qur'an: (24: 6-9) 

In hadith No. 3292 the Prophet says to the couple who went through the 
process of self-cursing: ‘Both of you are accountable to God, as one of you 
is lying. You have no access to her’. Qadi ‘Iyad said: “This appears to have 
been said after the couple had finished their oaths. The purpose is that the 
one who was lying should repent. Al-Dawudi said that the Prophet said this 
to them before the start of the process to warn them against false oaths. The 
first view is better and fits more with the sequence of the case’. The hadith 
shows that neither party is punished, although we know that one of them is 
saying what is untrue, without being certain who the liar is. 

The hadith adds: ‘[The man] said: “Messenger of God, what about my 
money?” The Prophet said: “You have no claim. If you have told the truth, 
it was in return for your legitimate consort with her; but if you lied against 
her, it is even farther away from you”.’ This makes it clear that the dowry 
becomes the woman's sole property once the marriage has been 
consummated. It also shows that if the marriage is consummated and the 
process of mutual self-cursing is subsequently done, her dowry belongs to 
her and may not be refunded. Both points are unanimously agreed upon. 
Further, if the woman confesses that she has committed adultery, her dowry 
remains hers. 

In hadith No. 3298, when the man asks the Prophet about the case of 
finding one’s wife in an adulterous position, the Prophet supplicates: ‘Our 
Lord, guide us’. This is a prayer to God to give the ruling in this case. 


[3299-11]. (Dar al-Salam 3566) Muhammad ibn al-Muthanna 
narrated:! "Abd al- Ala’ narrated; Hisham narrated; from 
Muhammad. He said: ‘I asked Anas ibn Malik believing that he 
has knowledge of it. He said: “Hilal ibn Umayyah accused his 
wife of adultery with Sharik ibn Sahma’, who was al-Bara’ ibn 
Malik's half-brother on his mother's side. [Hilal] was the first 
man to go through mutual self-cursing in Islam. He exchanged 
curses with her. God's Messenger said: ‘Check her. If she gives 
birth to a child with straight hair and tearful or reddish eyes, 
the boy belongs to Hilal ibn Umayyah, but if the child has dark 
eyes, curly hair and thin shanks, the boy belongs to Sharik ibn 
Shahma". I was told that she gave birth to a boy with dark 
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eyes, curly hair and thin shanks”. 
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[3300-12]. (Dar al-Salam 3567) Muhammad ibn Rumh ibn al- 


Muhajir and ‘Isa ibn Hammad, both from Egypt, narrated (Ibn 
Rumh’s text): both said: al-Layth reported; from Yahya ibn 


Said; from ‘Abd al-Rahman ibn al-Qasim; from al-Qasim ibn 
Muhammad; from Ibn ‘Abbas. He said: ‘Mutual self-cursing was 
mentioned in the presence of God's Messenger (peace be upon 
him), and ‘Asim ibn ‘Adiy said something, then left. A man 
from his own people came to him complaining that he found a 
man with his wife. ‘Asim said: “I am only afflicted by this 
because of what I said”. He took him to God’s Messenger 
(peace be upon him) and the man mentioned how he found his 
wife. That man was yellowish, thin and with straight hair, while 
the man he claimed to have found with his wife was with full 
shanks, dark and strong muscles. God’s Messenger said: “Our 
Lord, clarify”. She gave birth to a child that was similar to the 
man her husband said he found her with. The Prophet 
conducted the process of mutual self-cursing between them’. A 
man present said to Ibn ‘Abbas: ‘Is she the one of whom God's 
Messenger said: “Were I to stone anyone without clear proof, I 
would have stoned this woman?”’ Ibn ‘Abbas said: ‘No. That 
was a woman who showed indecency in Islam’. 
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[3301-000]. Ahmad ibn Yusuf al-Azdi narrated the same to me: 
Ismail ibn Abi Uways narrated; Sulayman (meaning Ibn Bilal) 
narrated to me; from Yahya; “Abd al-Rahman ibn al-Qasim 
narrated to me; from al-Qasim ibn Muhammad; from Ibn ‘Abbas. 
He said: ‘Mutual self-cursing was mentioned in the presence of 
God’s Messenger (peace be upon him)...’ the same as al- 
Layth’s narration. He added after ‘strong muscles’ that he had 
curly tangled hair. 
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[3302-13]. (Dar al-Salam 3568) “Amr al-Naqid and Ibn Abi ‘Umar 
narrated (‘Amr’s text):*" both said: Sufyan ibn ‘Uyaynah narrated; 
from Abu al-Zinad; from al-Qasim ibn Muhammad. He said: 


“Abdullah ibn Shaddad said: “The couple who went through 
mutual self-cursing were mentioned to Ibn "Abbas". Ibn 
Shaddad asked: “Are they the ones about whom the Prophet 
(peace be upon him) said: ‘Were I to stone anyone without 
clear proof, I would have stoned her?’ Ibn ‘Abbas said: “No. 
That was a woman who did that unashamedly”.’ Ibn Abi “Umar 
said in his narration from al-Qasim ibn Muhammad that he said: ‘I 
heard Ibn ‘Abbas...’. 
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Text Explanation 


Hadith No. 3299 mentions that Hilal ibn Umayyah accused his wife of 
adultery with Sharīk ibn Sahma’. Sharik was a Companion of the Prophet 
who belonged to the Baliy clan of the Ansar. Qadi ‘Iyad said that some 
people claimed that he was a Jew, but this is false. 

What these hadiths add is the question put to Ibn “Abbas about a certain 
woman of whom the Prophet said: ‘Were I to stone anyone without clear 
proof, I would have stoned her’. In hadith No. 2300, Ibn “Abbas answered 
that it was a woman who showed indecency in Islam, and in hadith No. 
2302 he said: “That was a woman who did that unashamedly’. What these 
two statements mean is that it was widely known that she committed gross 


indecency, i.e., adultery, but her offence was not proven through the clear 
testimony of witnesses or confession. This clearly shows that a mandatory 
punishment cannot be enforced merely by indications and circulated 
reports. There must be clear proof through witnesses, or else the offender’s 
voluntary confession. 


[3303-14]. (Dar al-Salam 3569) Qutaybah ibn Said narrated:*’ 
‘Abd al- Aziz (meaning al-Darawardi) narrated; from Suhayl; from 
his father; from Abu Hurayrah; that *Sa'd ibn ‘Ubadah al-Ansari 
said: “Messenger of God, if a man finds another man with his 
wife, should he kill him?" God's Messenger said: “No”. Sad 
said: “Yes, by Him who honoured you with the truth”. The 
Prophet said: “Listen to what your master says”.’ 
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[3304-15]. (Dar al-Salam 3570) Zuhayr ibn Harb narrated to me:*¥! 
Ishaq ibn ‘Isa narrated to me; Malik narrated; from Suhayl; from 
his father; from Abu Hurayrah; that ‘Sa'd ibn ‘Ubadah said: 
“Messenger of God, if I find a man with my wife, should I leave 
him alone until I bring four witnesses?” The Prophet said: 
“Yes”. 
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[3305-16]. (Dar al-Salam 3571) Abu Bakr ibn Abi Shaybah 
narrated: Khalid ibn Makhlad; from Sulayman ibn Bilal; Suhayl 
narrated to me; from his father; from Abu Hurayrah. He said that 
‘Sa'd ibn ‘Ubadah said: “Messenger of God, if I find a man 
with my wife, I should not touch him until I bring four 
witnesses?” God's Messenger (peace be upon him) said: “Yes”. 
Sa d said: “No. By Him who sent you with the message of the 
truth, I would strike him with the sword before that". God's 
Messenger said: *Listen to what your master says. He is 
protective, but I am more protective than him, and God is more 


Mun 


protective than me 
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[3306-17]. (Dar al-Salam 3572) 'Ubaydullah ibn ‘Umar al- 
Qawariri and Abu Kamil Fudayl ibn Husayn al-Jahdari narrated to 
me (Abu Kamil's text): both said: Abu ‘Awanah narrated; from 
‘Abd al-Malik ibn ‘Umayr; from Warrad (al-Mughirah’s scribe); 
from al-Mughirah ibn Shu bah. He said: *Sa'd ibn ‘Ubadah said: 
“If I find a man with my wife, I would strike him with my 
sword, but not its flat side". God's Messenger was informed of 
this. He said: “Do you wonder at Sa d being protective? By 
God, I am more protective than him, and God is more 
protective than me. It is because of God's protectiveness that 
He has forbidden all indecency, open or done in private. No one 
is more protective than God, and no one likes to warn more 
than God, and for this reason He sent His messengers to give 
glad tidings and warn. No one loves praise more than God, and 
for this reason He has promised heaven".* 
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[3307-000]. (Dar al-Salam 3573) Abu Bakr ibn Abi Shaybah 
narrated: Husayn ibn ‘Ali narrated; from Za’idah; from ‘Abd al- 
Malik ibn ‘Umayr; with the same chain of transmission: the same 
text, [with the omission of one word that does not change the 
meaning]. 
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Text Explanation 


Hadith No. 3303 mentions that ‘Sa 0 ibn “Ubadah asked the Prophet: **If a 
man finds another man with his wife, should he kill him?” God’s Messenger 
said: “No”. 53 0 said: “Yes, by Him who honoured you with the truth”. The 
Prophet said: “Listen to what your master says".' And in hadith No. 3305, 
Sa'd says: ‘No. By Him who sent you with the message of the truth, I 
would strike him with the sword before that’. Al-Mawardi and other 
scholars explain that Sa'd did not mean to reject what the Prophet said or 
act in disobedience of the Prophet. He only wanted to portray the state in 
which a man could be if he comes home to find his wife in an adulterous 
position. His anger could be so acute that he would strike the offender with 
his sword, even if this meant disobedience. The Prophet said to his other 
Companions: ‘Listen to what your master says’. 53 0 ibn "Ubadah was the 
chief of the Khazraj tribe of the Ansar, but the Prophet did not mean this as 
he described him as sayyid, or master. Ibn al-Anbari and others said that 
sayyid means the one who excels his community in good traits. They also 
said that it means a forbearing, clement and good-mannered person. The 
Prophet invited his Companions to consider carefully what Sa d said. 


In hadith No. 3305, 53 0 says that he would strike the adulterer with his 
sword, but not with his flat side. He meant he would aim its sharp side at 
the offender to kill him. 

The Prophet describes Sa'd as protective, adding that he is more 
protective than Sa'd and that God is even more so. The word the Prophet 
uses here is ghayrah, describing Sa'd as ghayür. These words are primarily 
used nowadays to signify jealousy, but this is not the meaning intended 
here. The Prophet says in hadith No. 3306: ‘God is more protective than 
me. It is because of God's protectiveness that He has forbidden all 
indecency, open or done in private'. The original meaning of ghayrah is 
prevention. A man is ‘ghayur for his family’ means that he prevents them 
looking up or speaking to a stranger. As such, ghayrah is an honourable 
quality because it is protective. Hence, the Prophet describes Sa'd as 
protective and says that he is more so, and God is even more protective than 
the Prophet. It is for this reason that He has forbidden all acts of gross 
indecency. He wants people to refrain from these in all situations. As it 
applies to people, ghayrah is coupled with being disturbed and upset, but 
this does not apply to God Almighty. 

In the same hadith, No. 3306, the Prophet says: ‘No one is more 
protective than God, and no one likes to warn more than God, and for this 
reason He sent His messengers to give glad tidings and warn. No one loves 
praise more than God, and for this reason He has promised heaven'. This 
means that it is not possible that anyone can be more protective than God, 
and it cannot even be imagined. Therefore, everyone should learn from the 
way God treats His servants. He does not hasten their punishment, but He 
warns them and repeats His warnings and gives them respite. Therefore, 
man should not hasten to kill or punish when such a punishment has not 
become applicable. God does not inflict punishment immediately, even 
though, if He did, it would be in justice. 

The Prophet adds that no one likes to warn more than God. The warning 
precedes the infliction of punishment. Hence God sent His messengers to 


give the warning. He said: ‘We would never inflict punishment on anyone 
until We have sent a messenger’ to give warning. (17: 15) The hadith adds 
that God loves to be praised and for this reason He has promised heaven. 
This means that as He has promised people to be in heaven and shown how 
fine it is, people love it and often pray to Him to grant them admission into 
it, praising and glorifying Him, but God knows best. 


[3308-18]. (Dar al-Salam 3574) Qutaybah ibn 53 Id, Abu Bakr ibn 
Abi Shaybah, “Amr al-Nagid and Zuhayr ibn Harb narrated 
(Qutaybah’s text):* they said: Sufyan ibn “Uyaynah narrated; 
from al-Zuhri; from Sa'id ibn al-Musayyib; from Abu Hurayrah. 
He said: *A man from the Fazarah tribe came to the Prophet 
and said to him that his wife gave birth to a black boy. The 
Prophet asked him: “Do you have any camels?” The man said: 
“Yes”. The Prophet asked: “What colour are they?” He said: 
“Reddish”. The Prophet asked: “Does any of them tend to be 
nearly black?” The man said: “Some of them are dark”. The 
Prophet said: “How come they are so?” The man said: “It may 
be going back to their [original] roots”. The Prophet said: 
“And this child may be going back to his original roots”.’ 
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[3309-19]. (Dar al-Salam 3575) Ishaq ibn Ibrahim, Muhammad ibn 
Rafi and ‘Abd ibn Humayd narrated:** ‘Abd al-Razzaq (Ibn Rafi' 
said: ‘narrated’ and the other two said: ‘reported’); Ma mar 
reported [H]. Also, Ibn Rafi narrated; Ibn Abi Fudayk narrated; 
Ibn Abi Dhi'b reported; all from al-Zuhri, with the same chain of 
transmission: a similar text to Ibn ‘Uyaynah’s narration, except 
that in Ma mar's narration the man says: ‘Messenger of God, 
my wife has given birth to a black boy. He was hinting that he 
wished to disown the child’. He adds at the end that ‘[the 
Prophet] did not allow him to disown the child’. 
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[3310-20]. (Dar al-Salam 3576-3577) Abu al-Tahir and Harmalah 
ibn Yahya narrated to me (Harmalah’s text):* both said: Ibn Wahb 
reported; Yunus reported to me; from Ibn Shihab; from Abu 
Salamah ibn ‘Abd al-Rahman; from Abu Hurayrah; that ‘A 


Bedouin came to God’s Messenger (peace be upon him) and 
said: “Messenger of God, my wife has given birth to a black 
boy, and I dislike it”. The Prophet said: “Do you have any 
camels?” The man said: “Yes”. The Prophet asked: “What 
colour are they?” The man said: “Reddish”. The Prophet said: 
“Do they include any that are nearly black?” The man said: 
“Yes”. The Prophet said: “How come?” The man said: “It may 
be, Messenger of God, that it goes back to its original roots”. 
The Prophet said: “And this boy may be going back to his 
original roots”.’ 
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Muhammad ibn Rafi narrated to me: Hujayn narrated; al-Layth 
narrated; from "Uqayl; from Ibn Shihab; that he said: ‘We have 
been informed that Abu Hurayrah used to narrate a similar 
hadith to their narration from God's Messenger (peace be upon 
him)’. 
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Text Explanation 


The man answered the Prophet’s question about the colours of his camels 
saying that they are reddish, which means that they were closer to white but 
have a reddish tinge. The Prophet asks him whether any of them tended to 
be darker, closer to black. The man confirms this explaining it that it may 
come from a hereditary strain going back to their origins. The Prophet 
applies the same to the child. The hadith makes it clear that a child is 
affiliated to its father, even though the two may be of different colours. It is 
not lawful for the father to deny his parenthood of the child only because 
they differ in colour. Nor is it right if both parents are white and the child is 
black, or the opposite, because all this may be due to a hereditary strain. 

The hadith shows that a hint at a desire to deny parenthood does not 
constitute such denial, nor does a hint of accusation of adultery constitute 
such an accusation. This is the view of al-Shafi'1 and other scholars. The 
hadith confirms that analogy is valid, and that similarities may be drawn 
and taken as secondary evidence. Further, the hadith shows that it is 
important to safeguard parenthood, and that a child is affiliated to its parent 
wherever this is possible. 

In hadith No. 3310, the man says to the Prophet: ‘My wife has given 
birth to a black boy, and I dislike it'. This means that he entertained 
thoughts that the child might not be his. His words do not constitute a clear 
negation of parenthood, but God knows best. 
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xvii. 


This book is not divided into chapters, because it deals with one particular topic. As it includes 
twenty hadiths, some of which are long, I will divide them according to the different aspects they 
address in order to keep the explanation close to the hadiths to which they refer. 

Related by al-Bukhari, 5259, 5309, 423, 4745, 4746, 6854, 7165 and 7304; Abu Dawid, 2245, 
2247, 2248, 2249, 2250, 2251 and 2252; 31-1135371, 3402; Ibn Majah, 2066. 


iii. Related by al-Tirmidht, 1202 and 3178; al-Nasa’l, 3473. 


This hadith is attached to the previous one in Dar al-Salam’s edition. 
Related by al-Bukhari, 5312 and 5350; Abu Dawid, 2257; al-Nasa'1, 3476. 
Related by al-Bukhari, 5311, 5312 and 5349; Abu Dawid, 2258; al-Nasa'1, 3475. 


ii. Related by al-Nasa’l, 3474. 


Related by al-Bukhari, 5315 and 6748; Abu Dawüd, 2259; al-Tirmidhi, 1203; al-Nasa'1, 3477; 
Ibn Majah, 2069. 

Related by al-Bukhari, 5314. 

Related by Abu Dawid, 2253; Ibn Majah, 2068. 

In Islam, the day starts at sunset which means that the night precedes the day. Therefore, Friday 
night means the one before Friday, while in our modern usage it is referred to as Thursday night. 

Related by al-Nasa'1, 3468 and 3469. 

Related by al-Bukhari, 5310, 5316 and 6856; al-Nasa'1, 3470 and 3471. 

Related by al-Bukhari, 6855 and 7238; Ibn Majah, 2560. 

Related by Abu Dawid, 4532; Ibn Majah, 2605. 

Related by Abu Dawid, 4533. 

Related by al-Bukhari in a shorter version, 6846 and 7416. 


xviii.Related by Abu Dawüd, 2260; al-Tirmidhr, 2128; 231-1135381, 3478; Ibn Majah, 2002. 
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SETTING 


SLAVES 


CHAPTER 0 


SETTING SLAVES FREE 


[3311-1]. (Dar al-Salam 3578-3579) Yahya ibn Yahya narrated:! he 
said: I said to Malik: Did Nafi narrate to you; from Ibn “Umar that 
‘God’s Messenger (peace be upon him) said: “If a person sets 
free his share in a slave and he has an amount of money equal 
to the full price of that slave, the slave is valued against him in 
equity. He gives his partners [in the slave] the value of their 
shares and the slave would be wholly freed by him. Otherwise, 
he has freed the share he had".* 
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Qutaybah ibn Sa ıd and Muhammad ibn Rumh narrated the same: 
both from al-Layth ibn Sa'd [H]. Also, Shayban ibn Farrükh 
narrated; Jarir ibn Hazim narrated [H]. And Abu 31-131 and Abu 
Kamil narrated; both said: Hammad narrated; Ayyub narrated [H]. 
Further, Ibn Numayr narrated; my father narrated; "Ubaydullah 
narrated [H]. Also, Muhammad ibn al-Muthanna narrated; “Abd al- 
Wahhab narrated; he said: I heard Yahya ibn Sa‘id [H]. And Ishaq 


ibn Mansür narrated to me; ‘Abd al-Razzaq reported; from Ibn 
Jurayj; Isma‘il ibn Umayyah reported to me [H]. Further, Harün ibn 
Sa 1d al-Ayli narrated; Ibn Wahb narrated; Usamah reported to me 
[H]. Also, Muhammad ibn Rafi’ narrated; Ibn Abi Fudayk narrated; 
from Ibn Abi Dhi’b: all of these from Nafi'; from Ibn ‘Umar: the 
same meaning as Malik's narration from Nafi , 
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Clarification: On Islam and Slavery 


Slavery has been practised in the world for thousands of years. It is part of 
the human system of the powerful subjugating the weak. Hence, it was 
practised in all communities and civilisations. Although our modern world 
prides itself on the abolition of slavery, it continues under a different guise, 
and it is given different names, such as colonialism, imperialism, etc. There 
are other forms of subjugation of weaker people, including the trafficking of 
children and adults into sexual slavery. 


At the advent of Islam, slavery was a world-wide system, with different 
nations adopting different methods of enslaving people. Islam stopped all 
methods and sources of slavery except captives of war. As this was an 
international system, Islam could not unilaterally stop it. However, under 
Islam, captives of war could only be enslaved if the ruler of the Muslim 
State imposed such measures on them. The rule that limits his authority in 
this regard is the Qur’anic verse that says: ‘Now when you meet the 
unbelievers in battle, smite their necks. Then when you have thoroughly 
subdued them, bind them firmly. Thereafter, set them free either by an act 
of grace or against ransom, until war shall lay down its burden’. (47: 4) 
Thus, the preferred option for any Muslim ruler is either to set such captives 
of war free for ransom or as an act of grace. 

Having annulled other sources, Islam went further to ensure that slaves 
were freed in Muslim society. It made the freeing of a slave the atonement 
required for several offences, such as manslaughter, zihar, which means 
calling one’s wife unlawful to oneself, sexual intercourse with one’s wife 
during a fasting day, a broken oath, etc. Furthermore, Islam promised very 
rich reward for the freeing of a slave who was a believer. That reward was 
nothing short of admittance into heaven. God says: ‘Yet man would not 
scale the Ascent’. The Ascent is a barrier preventing man’s entry into 
heaven. ‘Would that you knew what the Ascent is. It is the freeing of a 
Slave’. (90: 11-13) The Prophet made it clear that whoever freed a Muslim 
slave, freed himself from the fire of Hell. What is more, if a master said in 
jest that his slave was free, the slave was actually freed, and the master no 
longer had any authority over him. Another aspect of the Islamic method of 
freeing slaves was such whereby a slave demanded to buy his own freedom. 
The master had to accept, and they would then agree a price. The slave 
would then work in his spare time to raise the price and the Muslim state 
was obliged to help him with zakat funds. 

In the treatment of slaves, Islam set the ultimate standard of fairness. 
The Prophet said: ‘Your slaves are your brothers. Whoever has a brother 


under him should feed him of the same food he eats and clothe him of the 
same type of clothes he wears. Do not charge them with tasks beyond what 
they can cope with, and if you have to do that, then help them’. (Related by 
al-Bukhari and Muslim) 

With regard to female slaves, a master could consort with her. This 
became publicly known and once she gave birth to a child, her status 
changed to that of mother-of-child, which meant that she was part of her 
master’s household and could no longer be sold on. If her master died, she 
was inherited by her child and this gave her full freedom, because a child 
cannot own its mother. 

A question that has been raised in recent years has resulted from the 
attitude of some extremist groups, such as ISIS and al-Qaeda, who impose 
slavery on their opponents. Unfortunately, the practices of such groups are 
often laid at the door of Islam, as if they are the model representatives of 
our faith. The answer is that their claims to be the true representatives of 
Islam and to run an Islamic state are certainly false and their practice of 
imposing slavery on their captives is un-Islamic. 


i. Related by al-Bukhari, 3522; Abu Dawid, 3940; Ibn Majah, 2528. 
ii. This hadith is related in different anthologies, limited to one or other of the chains of 
transmission. 


CHAPTER 1 


A SLAVE’S SPARE TIME WORK 


[3312-2]. (Dar al-Salam 3580) Muhammad ibn al-Muthanna and 
Ibn Bashshar narrated (Ibn al-Muthanna's text); both said: 
Muhammad ibn Ja far narrated; Shu bah narrated; from Qatadah; 
from al-Nadr ibn Anas; from Bashir ibn Nahik; from Abu 
Hurayrah; from the Prophet (peace be upon him). He said about a 
slave owned by two people, but one of them sets his share free. 
The Prophet said: ‘He guarantees’. 
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[3313-3]. (Dar al-Salam 3581) “Amr al-Nagid narrated to me: 
Isma 1l ibn Ibrahim narrated; from Ibn Abi ‘Arübah; from Qatadah; 
from al-Nadr ibn Anas; from Bashir ibn Nahik; from Abu 
Hurayrah; from the Prophet (peace be upon him). He said: 
*Whoever frees a share he owns in a slave, the freedom of the 
remainder is paid by him if he has the money. If he does not, 
the slave may work without being hard pressed’. 
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[3314-4]. (Dar al-Salam 3582) “Ali ibn Khashram narrated: ‘Isa 
(meaning Ibn Yunus) reported; from Said ibn Abi ‘Arübah; with 
the same chain of transmission: the same text, but added: ‘If he 
does not have the money, the slave is valued in equity, then he is 
required to work, without being hard pressed, to raise the price 
of the share of the one who has not freed him’. 
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[3315-000]. (Dar al-Salam 3583) Harün ibn “Abdullah narrated to 
me: Wahb ibn Jarir narrated; my father narrated. He said: ‘I heard 
Qatadah narrating with the same chain of transmission a 
hadith with the same meaning as the narration of Ibn Abi 
‘Arubah. He mentioned in the hadith: “He is valued against 
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him in equity”. 
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Text Explanation 


Hadith No. 3313 and No. 3314 mention the case where a slave is partly 
freed and that he may work for himself, without being hard pressed, to earn 
the money needed to buy the rest of his freedom. Qadi ‘Iyad said: 


The point about the slave being allowed or required to work is subject 
to controversy among narrators. Al-Daraqutni said: *This hadith is 
narrated by Shu bah and Hisham from Qatadah, and both are better 
reporters, but they do not mention the slave's work. Hammam agrees 
with them, separating the mention of the slave's work from the rest of 
the hadith so that it is shown as Qatadah's view. The hadith is related 
thus by al-Bukhari, and it is the right way... I heard Abu Bakr al- 
Naisabüri say: “How excellent Hammam's narration is! And how 
accurate he is that he isolates Qatadah's view from the hadith...”’ Al- 
Asili, Ibn al-Qassar and others said that the ones who do not mention 
the slave's work are more accurate than those who mention it because 
it is not mentioned in other hadiths narrated by Ibn ‘Umar. Another 
eminent scholar, Ibn ‘Abd al-Barr said that those who do not mention 
the slave's work are more reliable than those who mention it. Other 
scholars said that in some cases it is mentioned by those who narrate 
the hadith from Said ibn Abi '"Arübah, stating it at times and 
omitting it at others. This indicates that Sa Id did not consider it as 
part of the hadith as mentioned by others. But, God knows best. 


What is meant by the slave's work is that the slave is required to work and 
earn until he can pay the price of the share of the other owner. When he has 


paid it, he is free. This is how it is explained by scholars approving such 
work. Some said that it means that the slave continues to serve his master 
who has not freed him in proportion to his share in him. Thus, the hadiths 
are consistent. 

These hadiths make it clear that if a slave is owned by more than one 
person and one partner frees his share, then the other share in the slave is 
valued in equity and he is required to pay to his partner(s) the value of their 
shares if he owns such an amount. This applies whether the partner or the 
slave is a Muslim or non-Muslim, and whether the slave is a man or a 
woman. There is no other option for any of the parties: the slave, the owner 
who freed his share and the other owner(s). This ruling is implemented, 
even if all of them dislike it, because they owe a duty to God to set that 
slave free. Scholars are unanimous that the share of the freeing partner is 
deemed free by his action. However, Qadi ‘Iyad mentions that Rabi ah said 
that this share is not free whether the freeing partner is rich or poor. This is 
a wrong view, contrary to all authentic hadiths and the unanimity of 
scholars. 

The ruling concerning the partner’s share is subject to disagreement 
among scholars, if the freeing partner is rich. Six different views are given, 
and the correct one according to the Shafi 1 School considers that this other 
share is also freed by the same act of setting the first share free. The value 
of the other partner's share is estimated on the day the freeing took place 
and becomes payable to that partner. The allegiance of the freed slave is 
totally to the freeing partner. The freed slave acquires the same rulings as 
all free people in inheritance and other matters from the moment he is set 
free. The other partner has no right other than claiming the price of his 
share, in the same way as though the slave was killed by one partner. This 
view of the Shafi School is endorsed by Ibn Shibrimah, al-Awza 1, al- 
Thawr, Ibn Abi Layla, Abu Yusuf, Muhammad ibn al-Hasan, Ahmad ibn 
Hanbal and some Maliki scholars. All these scholars also said that if the 
freeing partner subsequently becomes unable to pay the price of the other 


share in the slave, the slave remains free, and the unpaid share remains as a 
debt owed by the freeing partner. If he dies, it is taken from his estate, and if 
he dies penniless, the owed amount is considered lost, but the slave remains 
free. They add that if the other partner sets his share in the slave free after 
the first partner has done so, this second act of freeing is redundant, because 
the slave is already free by the freeing of the first share. 

The second view is that the slave only becomes free when the value of 
the unfreed share has been paid. This is the well-known Maliki view, and 
the view of the Zahiri School and Imam al-Shafi1. The third is Abu 
Hanifah's view. The other partner has two options: either to let the slave 
work until he has paid him the price of his share or to set his share free and 
the slave's allegiance would be shared between the two partners. 
Alternatively, he takes the value of his share from his partner who freed his 
share. This partner can now ask the slave to work until he has repaid him 
the value of that share he has given to his partner. The slave's loyalty would 
be owed totally to the freeing partner. Abu Hanifah adds that during this 
time, up to the full payment of his value, the slave's liability is the same as 
one who has entered an agreement to buy his own freedom. The fourth view 
is stated by “Uthman al-Laythi who says that the freeing partner owes 
nothing except in the case of the slave being a pretty maid who is sought for 
sex. In this case, the freeing partner owes to his partner compensation for 
the consequences of his action. The fifth view is mentioned by Ibn Sirin 
who says that the value of the remaining share is paid by the state treasury 
and the last view quotes Ibn Rahawayh who considers the ruling applicable 
to male slaves only. This last view is odd and contrary to the view of all 
scholars. The previous three views are also invalid because they are 
contrary to the clear meaning of the hadiths. As such, they are rejected. 

All the previous views relate to the case when the freeing partner is well 
off. If the freeing partner is in straitened financial circumstances, scholars 
hold four different views. The first is shared by Malik, al-Shafi 1, Ahmad, 
Abu ‘Ubayd and others. It says that only the share owned by the freeing 


partner is freed. This partner is asked not to do anything else. The slave is 
not required to work but remains a slave of the other partner on the same 
terms as before. The same view is expressed by Hijazi scholars on the basis 
of the hadith narrated by Ibn ‘Umar. The second view is shared by Ibn 
Shibrimah, al-Awza' 1i, Abu Hanifah, Ibn Abi Layla, all Kufi scholars and 
Ishaq. They say that the slave is made to work for the share of the other 
partner. However, these scholars differ with Ibn Abi Layla saying that the 
slave claims what he pays out of his work from the one who freed him, 
while Abu Hanifah and his two closest associates say that the slave may not 
make such a claim. According to Abu Hanifah, while the slave is working 
to buy his remaining share, he is in the same status as a slave who has 
agreed to buy his own freedom, but the other scholars say that he is free by 
extension of the portion already freed. The third view is expressed by Zufar 
and some scholars from Basrah: the other portion is valued for the freeing 
partner, and he pays it when he has enough funds. The fourth view is stated 
by Qadi ‘Iyad quoting some scholars: if the freeing partner is poor, his 
action of freeing his share in the slave is invalid and the slave remains 
totally a slave. This view is invalid. 

If a person is the sole owner of a slave and he sets a portion of the slave 
free, the slave is completely and immediately freed, without having to work 
for redeeming any part of such. This is the view of al-Shafi' ti, Malik, 
Ahmad and all scholars. Only Abu Hanifah said that he should work to 
redeem the rest of him and pays the price to his freeing partner. Abu 
Hanifah’s disciples disagree with him, taking the same view as the majority 
of scholars. Qadi ‘Iyad says that it is reported that Tawüs, Rabi ah, 
Hammad and one report from al-Hasan share Abu Hanifah's view. The 
Zahiri scholars, al-Sha bi and "Ubaydullah ibn al-Hasan al-’ Anbari said that 
a person may set free any portion of his slave, but God knows best. 

The first hadith in this book narrated by Ibn ‘Umar, hadith No. 3311 
concludes with ‘Otherwise, he has freed the share he had’. Qadi ‘Iyad said: 
“This statement appears to be a part of what the Prophet said. This is how it 


is reported by Malik and "Ubaydullah al- Umari, connecting it with the 
Prophet’s statement as its concluding portion. Ayyub, however, attributes 
this statement to Nafi', saying: ‘Nafi said: “otherwise, he has freed the 
share he had”.’ He thus makes this remark separate from the hadith, stated 
by Nafi'. On one occasion, Ayyüb said: ‘I am not sure whether it is part of 
the hadith or a useful remark by Nafi ’. Because of this report, Ibn Waddah 
said: ‘This is not the Prophet’s word’. Qadi ‘Iyad said: ‘What Malik and 
‘Ubaydullah al-’Umari said is more preferable; it is certainly better as both 
are considered by Hadith scholars to be more accurate than Ayyub in 
reporting from Nafi'. Besides, Ayyüb himself is doubtful about it. Further, 
Yahya ibn Sa Id reports it from Nafi and he says at this point: ‘Otherwise, 
what he did is permissible’, thus expressing the same by meaning, not 
wording. All this is contrary to the view that the slave has to work for his 
unfreed portion. 

The hadiths mention that the valuation should be ‘in equity’. This 
means that it should be fair valuation, without addition or deduction, but 
God knows best.’ 


i. Related by al-Bukhari, 2491, 2504, 2526 and 2527; Abu Dawid, 3937, 3938 and 3939; al- 
Tirmidhi, 1348; Ibn Majah, 2527. 


CHAPTER 2 


ALLEGIANCE OF THE FREED SLAVE 


[3316-5]. (Dar al-Salam 3584) Yahya ibn Yahya narrated: he said: 
I read out to Malik; from Nafi‘; from Ibn “Umar; from ‘A’ishah; 
that ‘She wanted to buy a slave woman and set her free. Her 
people said: “We will sell her to you on condition that her 
allegiance remains to us". She mentioned this to God's 
Messenger (peace be upon him) and he said: *This should not 
stop you. [A freed slave’s] allegiance belongs to the one who 


د 55 


sets the slave free". 
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[3317-6]. (Dar al-Salam 3585) Qutaybah ibn Sa ıd narrated: 
Layth narrated; from Ibn Shihab; from ‘Urwah; that ‘‘A’ishah told 
him that Barirah came to request ‘A’ishah’s help in paying for 
her freedom. She had not paid any portion of the price she 
agreed [with her people]. ‘A’ishah said to her: “Go back to 
your people. If they wish that I pay the agreed sum on your 
behalf and your allegiance remains to me, I will do that”. 


Barirah mentioned this to her people, but they refused. They 
said: “If she will do that to you for God’s reward, this will be 
fine, but your allegiance remains to us”. She mentioned this to 
God’s Messenger who said to her: “Buy her and set her free. 
Allegiance belongs to the one who frees”. The Prophet then 
addressed the people. He said: “How come some people set 
conditions that are not in God’s Book? Whoever makes a 
condition that is not approved of in God’s Book, [should know 
that] it is invalid, even though he stipulates it a hundred times. 
God's condition has stronger claim and is more binding”.’ 
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[3318-7]. (Dar al-Salam 3586) Abu al-Tahir narrated to me: Ibn 


Wahb reported; Yunus reported to me; from Ibn Shihab; from 
‘Urwah ibn al-Zubayr; from ‘A’ishah, the Prophet's wife, that she 


said: ‘Barirah came to me and said: “‘A’ishah, I have made an 
agreement with my people to pay nine ouqiyyahs, one each 
year...” giving the same meaning as the hadith narrated by al- 
Layth. It adds that he [meaning the Prophet] said: ‘This does 
not prevent you having her [allegiance]. Buy her, then set her 
free’. He added in the hadith that God’s Messenger addressed 
the people, praising and glorifying God, then said: 
‘Meanwhile...’. 
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CEET 
[3319-8]. (Dar al-Salam 3587) Abu Kurayb Muhammad ibn al- 
‘Ala’ al-Hamdani narrated:’ Abu Usamah narrated; Hisham ibn 
‘Urwah narrated; my father reported to me; from ‘A’ishah. She 
said: ‘Barirah entered my place and said: “My people have 
made agreement with me for nine ouqiyyahs, one each year. 
Help me raise it". I said to her: *If your people agree that I 
count it to them all at once and free you, provided that your 
allegiance will be to me, I will do that". She mentioned this to 
her people, but they insisted that her allegiance must remain to 
them. She came back and told me this, but I reproached her. 


She said: “By God, such it was". ‘A’ishah added: ‘God’s 
Messenger (peace be upon him) overheard and he asked me. I 
told him and he said: “Buy her and set her free. Give them the 
condition of allegiance because a [freed] slave’s allegiance 
belongs to the one who sets the slave free”. I did that. God’s 
Messenger addressed the people that evening, praising God and 
glorifying Him as He should be glorified, then said: 
“Meanwhile, how come some people set conditions that are not 
in God’s Book? Whatever condition that is not approved of in 
God’s Book is invalid, even though it is stipulated a hundred 
times. God's Book is right, and God's condition is more 
binding. How come some people among you, any one of them 
says [to another]: ‘Free so-and-so but his allegiance remains 
mine. A freed slave’s allegiance belongs to the one who sets him 
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free’. 
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[3320-9]. (Dar al-Salam 3588) Abu Bakr ibn Abi Shaybah and 
Abu Kurayb narrated: both said: Ibn Numayr narrated [H]. Also, 
Abu Kurayb narrated; Waki narrated [H]. And Zuhayr ibn Harb 
and Ishag ibn Ibrahim narrated; both from Jarir; all of them from 
Hisham ibn ‘Urwah; with the same chain of transmission: a 
similar text to Abu Usamah’s narration. However, Jarir adds in 
his narration: *Her husband was a slave. God's Messenger gave 
her a choice and she chose to be free. Had her husband been a 
free man, the Prophet would not have given her such a choice'. 
Their narration does not include: ‘Meanwhile’. 
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ibn al- ‘Ala’ narrated (Zuhayr’s text): both said: Abu Mu awiyah 
narrated; Hisham ibn ‘Urwah narrated; from “Abd al-Rahman ibn 


al-Qasim; from his father; from ‘A’ishah. She said: ‘Three issues 
concerned Barirah: her people wanted to sell her and stipulate 
that her allegiance remained to them. I mentioned this to the 
Prophet, and he said: “Buy her and set her free. Allegiance 
belongs to the one who sets the slave free”, and she was set free. 
God’s Messenger offered her a choice and she chose to be free. 
People used to give her their charity and she would send us 
presents. I mentioned this to the Prophet, and he said: “It is a 
charity given to her, but to you it is a gift. You may eat it”.’ 
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[3322-11]. (Dar al-Salam 3590) Abu Bakr ibn Abi Shaybah 
narrated: Husayn ibn ‘Ali narrated; from Za'idah; from Simak; 
from ‘Abd al-Rahman ibn al-Qasim; from his father; from 
‘A’ishah; that ‘She bought Barirah from some Ansari people 
who stipulated that her loyalty remained to them. God's 
Messenger (peace be upon him) said: “Loyalty belongs to the 
one who did the favour”. God’s Messenger (peace be upon him) 


gave her a choice, as her husband was a slave. She sent 
‘A’ishah some meat as a gift. The Prophet said: “Will you cook 
this meat for us?” ‘A’ishah said: “It was a charity given to 
Barirah”. The Prophet said: “It is a charity to her, but to us it 
is a gift”.’ 
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[3323-12]. (Dar al-Salam 3591-3592) Muhammad ibn al- 
Muthanna narrated: Muhammad ibn Ja far narrated; Shu bah 
narrated; he said: I heard ‘Abd al-Rahman ibn al-Qasim say: I 
heard al-Qasim narrating from ‘A’ishah that ‘She wanted to buy 
Barirah in order to set her free, but her people stipulated that 
her allegiance remained to them. She mentioned this to God's 
Messenger (peace be upon him) and he said: *Buy her and set 
her free. Allegiance belongs to the one who sets a slave free". 
Some meat was given to God's Messenger as a gift. [People] 
said to the Prophet: “This is a charity given to Barirah”. He 


said: “It was a charity to her, but to us it is a gift”. She was 
given a choice. 

‘Abd al-Rahman said: ‘Her husband was a free man’. 

Shu bah said: *I then asked him about her husband, but he 
said that he did not know’. 
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Ahmad ibn 'Uthman al-Nawfali narrated: Abu Dawid narrated; 

Shu bah narrated; with the same chain of transmission: the same 

text. 
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[3324-13]. (Dar al-Salam 3593) Muhammad ibn al-Muthanna and 
Ibn Bashshar narrated: both from Abu Hisham. Ibn al-Muthanna 


said: Mughirah ibn Salamah al-Makhzümi and Abu Hisham 
narrated; Wuhayb narrated; “Ubaydullah narrated; from Yazid ibn 
Rümaàn; from ‘Urwah; from ‘A’ishah. She said: *Barirah's 
husband was a slave’. 
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[3325-14]. (Dar al-Salam 3594) Abu al-Tahir narrated to me: Ibn 
Wahb narrated; Malik ibn Anas reported from Rabi'ah ibn Abi 
‘Abd al-Rahman; from al-Qasim ibn Muhammad; from ‘A’ishah 
the Prophet’s wife, that she said: ‘Three sunnah practices were 
settled in Barirah’s case: when she was set free she was given a 
choice with regard to her husband, and I was given a gift of 
meat. God’s Messenger came in with the saucepan on the 
cooker. He asked for some food, and he was served some bread 
with some food available at home. He said: “Did I not see a 
saucepan with meat being cooked?” ‘They said: “Yes, 
Messenger of God. This is meat given to Barirah as a charity, 
and we disliked serving it to you”. He said: “It is a charity 
given to her, but to us, it is a gift from her”. The Prophet also 
said about her: “Allegiance belongs to the one who sets the 


د 55 


slave free". 
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[3326 — 15]. (Dar al-Salam 3595) Abu Bakr ibn Abi Shaybah 
narrated: Khalid ibn Makhlad narrated; from Sulayman ibn Bilal; 
Suhayl ibn Abi Salih narrated to me; from his father; from Abu 
Hurayrah; he said: * A'ishah wanted to buy a slave woman to set 
her free, but her people stipulated that her allegiance must 
remain to them. She mentioned this to God's Messenger and he 
said: *It should not stop you. Allegiance belongs to the one who 
sets the slave free”.’ 
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Text Explanation 


This chapter provides the hadiths concerning Barirah. It is a very important 
case that gives us several rulings and rules. There are certain points in these 
hadiths on which different and divergent views have been expressed. 


1. The first of these is that Barirah had made an agreement with her 
people, i.e., her owners, as she was a slave, to buy her freedom. Her 
people sold her, and she was bought by ‘A’ishah, with the Prophet’s 
approval. Therefore, a number of scholars maintain that it is 
permissible to sell a slave who is under an agreement to buy his or 
her freedom. Scholars who say that such a sale is permissible include 
‘Ata’, al-Nakha 1, Ahmad and Malik in one reported view of his. Ibn 
Mas td, Rabi ah, Abu Hanifah, al-Shafi 1, some Maliki scholars and 
Malik in another reported view of his say that it is not permissible to 
sell such a slave. Some scholars said that it is permissible to sell such 
a slave so that he could be freed, but not for service. Scholars who 
say that it is not permissible to sell a slave who is under agreement to 
buy his freedom say that the hadith concerning Barirah shows that 
she was unable to meet her commitment under the agreement. 
Therefore, her people terminated the agreement, but God knows best. 

2. The second issue is that in hadith No. 3319, the Prophet said to 
‘A’ishah: ‘Buy her and set her free. Give them the condition of 
allegiance because a slave's allegiance belongs to the one who sets 
the slave free'. This is problematic because, according to the hadith, 
‘A’ishah bought Barirah and agreed the condition that her allegiance 
remained to her former owners. This condition makes the sale 
invalid. Moreover, 'A'ishah would be deceiving the sellers giving 
them a condition which could not be fulfilled and under which they 
could make no claim. How could the Prophet agree to ‘A’ishah doing 
that? Because of this problem, some scholars, such as Yahya ibn 


Aktham, reject this hadith in total. He cites in evidence that this 
sentence does not occur in many narrated versions of the hadith. 

The great majority of scholars maintain that the sentence is 
correct, but they differ in their interpretation of it. Some scholars said 
that it means: ‘Set a condition of allegiance against them’. These 
scholars cite in evidence a couple of Qur’anic verses where the same 
preposition, ‘for’, is used in the sense of ‘against’. This view is 
reported from al-Shafi' 1 and al-Muzani, and it is expressed by others. 
However, it is not solid because the Prophet censured Barirah’s 
people’s condition. Had he meant in the sense suggested by these 
scholars, he would not have censured it. Yet, this argument may be 
countered by saying that the Prophet censured what they initially 
wanted to stipulate. 

A different view suggests that the Prophet’s words, ‘give them the 
condition of allegiance’, mean tell them the ruling concerning a freed 
slave's allegiance. It is also suggested that the Prophet’s intention was 
to rebuke them because he had already explained the rule concerning 
allegiance and that the condition they wanted to stipulate was 
unlawful. When they insisted on it, in contravention of his order, he 
said this to ‘A’ishah, advising her that whether she agreed to the 
condition or not, it remained invalid and had no effect because the 
matter was already explained to them. In this sense, the Prophet’s 
words, ‘give them the condition’, do not signify permissibility. 

The more correct interpretation of the hadith is what scholars of 
our Shafi School say in books of Fiqh, stating that this condition 
applies only to this case of ‘A’ishah, and that the acceptance of this 
condition and its subsequent invalidity was intentionally allowed in 
this particular case, which applies to a particular person and has no 
general or wider application. These scholars say that the purpose of 
permitting it and then invalidating it was so that it would be more 
effective in stopping such practice and prohibiting it in any future 


case. An analogous situation is that of the Prophet’s pilgrimage with 
his Companions. He first permitted them to start their consecration 
intending the hajj, i.e., the pilgrimage. He then ordered them to stop 
that and change their intention so that they would perform the ‘umrah 
first. He did so as this was more effective to stop their older practice 
that prevented the performance of the ‘umrah in the hajj season. A 
minor adverse situation may be tolerated in order to establish or serve 
a greater interest, but God knows best. 

A third issue is the establishment of the free slave’s allegiance to the 
one who sets him free. Muslims are unanimous that the allegiance of 
a freed slave, man or woman, belongs to the one who sets him or her 
free. Such allegiance establishes a right of inheritance giving the 
slave’s former master a right of inheriting his former slave when he 
dies. The freed slave does not inherit from his former master, 
according to the great majority of scholars. Yet some tabi ‘in scholars 
say that he does, meaning that the inheritance between former master 
and slave works in both ways. 

These hadiths provide evidence that no right of allegiance is due 
from a convert to Islam to the person who convinces him to convert; 
nor to the one who picks up an abandoned child and brings him up; 
nor to the one who enters with another into a pledge of mutual 
support. All this is agreed upon by Malik, al-Awza 1, al-Thawri, al- 
Shafi 1, Ahmad, Dawid and the great majority of scholars. They add, 
if any such person has no heir, his estate goes to the state treasury. 
Rabi ah, al-Layth, Abu Hanifah and his disciples said that a person 
who adopts Islam through the efforts of someone else owes allegiance 
to that person. Ishaq ibn Rahawayh said that the one who picks up an 
abandoned child and brings him up earns the allegiance of that child. 
Abu Hanifah also said that allegiance is established through a pledge 
of mutual support, and that the two parties to the pledge inherit from 
each other. The evidence in support of the view of the majority of 


scholars is the statement in the hadiths: ‘Allegiance belongs to the 
one who sets the slave free’. This is also evidence that if a person 
frees his slave on condition that the slave owes no allegiance to his 
former master, this condition is considered invalid, and the allegiance 
remains in force. This is the view of al-Shafi' 1 and others. They also 
say that if the slave owner sets him free on condition of the slave 
paying him an agreed sum of money, allegiance belongs to the 
freeing master. The same applies in the case of an agreement by 
which the slave buys his freedom, and also if the slave is a woman 
who gives birth to her master’s child and becomes free when the 
master dies. In all these cases, the former slave’s allegiance belongs 
to the master who set him or her free. Allegiance also belongs to the 
Muslim from an unbeliever slave and the opposite is also true, even 
though they do not inherit from each other in this last case. 

The fourth issue relates to the fact that the Prophet gave Barirah the 
choice to terminate her marriage. Muslims are unanimous that if a 
slave woman becomes completely free and she is married to a slave, 
she has the free choice of terminating her marriage. If her husband is 
a free man, then she has no such choice according to Malik, al-Shafi 1 
and the majority of scholars. Abu Hanifah said that she has the same 
choice based on the report that suggests that her husband was a free 
man. Muslim mentions this report, in hadith No. 3323 as narrated by 
Shu bah from ‘Abd al-Rahmaan ibn al-Qasim. However, Shu bah said: 
‘I then asked him about her husband, and he said that he did not 
know'. The majority of scholars argue that it is just the same case. 
The best-known versions in Sahih Muslim and other hadith 
anthologies is that her husband was a slave. Eminent hadith scholars 
say that the report suggesting that Barirah's husband was a free man 
is wrong, odd and rejected, because it is contrary to what is well 
established in the narrations by more reliable people. This is further 
confirmed by what ‘A’ishah says in hadith No. 3320: ‘Her husband 


was a Slave. God’s Messenger gave her a choice and she chose to be 
free. Had her husband been a free man, the Prophet would not have 
given her such a choice’. 

Her statement provides two pieces of evidence. The first is that 
she says that Barirah's husband was a slave. She should know as she 
was the main person involved in the case. The second evidence is her 
saying: ‘Had her husband been a free man, the Prophet would not 
have given her such a choice'. Such a statement is hardly ever stated 
by anyone without relying on a clear ruling. Besides, a marriage is 
binding, and it can only be terminated by a clear religious ruling. The 
option to terminate is confirmed in the case of the freed woman being 
married to a slave. Therefore, the case of her being married to a free 
man remains as it is. Besides, neither harm nor shame applies to her, 
as a free woman, in being married to a free man, while such harm 
occurs if her husband is a slave. Therefore, Islamic law gives her the 
option to terminate the marriage in order to remove such harm. 
Scholars add that this hadith, in its various versions, is narrated by 
‘A’ishah and Ibn ‘Abbas. In the case of Ibn ‘Abbas, all narrations 
from him say that Barirah's husband was a slave, and most narrations 
from ‘A’ishah also confirm the same. Hence, this must be considered 
far more likely, but God knows best. 

The Prophet makes it clear that any condition that does not have a 
basis in God's Book, the Qur'an, is invalid. In hadith No. 3319, the 
Prophet says: ‘Whatever condition that is not approved of in God's 
Book is invalid, even though it is stipulated a hundred times'. A more 
literal translation would say: 'even though it has a hundred 
conditions’. Al-Nawawi says: ‘This means that if the condition is 
stated a hundred times for re-emphasis, it remains invalid’. This is 
how the Prophet states it in the earlier hadith, No. 3317: ‘Whoever 
makes a condition that is not approved in God's Book, [should know 
that] it is invalid, even though he stipulates it a hundred times’. 


Scholars say that conditions in sales and similar matters are of 
different types: 

i. A condition required by the contract, such as a condition 
requiring delivery to the buyer, or that the fruits remain on the 
trees until the time of collection, or that faulty items are 
returnable. 

ii. A condition that serves an interest, or being a necessity, such as 
conditions of mortgage, guarantor, option, deferment of 
payment, etc. 

These two types are permissible, and they do not affect the 
validity of the contract. There is no disagreement on this point. 

iii. A condition of freeing the sold slave, man or woman. This is 
also permissible according to the majority of scholars, on the 
basis of this hadith narrated by ^A'ishah and to encourage 
freeing slaves. 

iv. Other conditions such as one that makes an exception of one 
aspect of benefit, or whereby the vendor sells the buyer another 
thing, or that he lets him an apartment or a house, or similar 
conditions. All such conditions are invalid, and the contract is 
deemed null and void, according to the majority of scholars. 
Ahmad says that the contract is not invalidated by one such 
condition only. There must be two invalid conditions. But, God 
knows best. 

6. The Prophet says about the meat given to Barirah as sadaqah, or 
charity: ‘It is a charity given to her, but to us, it is a gift from her’. 
This is clear evidence that when the description changes, the ruling 
also changes. Thus, a rich person can buy it from a poor one and may 
eat it if the owner gives it as a gift. It is also permissible for a 
Hashimite and others to whom zakat is not payable in the first place, 
but God knows best. 


Further, this hadith concerning Barirah and her case, in its different 
versions, highlights many interesting points and various rules. Ibn 
Khuzaymah and Ibn Jarir wrote about it extensively. Here is a list of the 
rules based on it: 


1. Allegiance, in the sense of ‘right of inheritance’, belongs to the 
person who sets the slave free. No allegiance belongs to anyone else. 
Allegiance is due to a Muslim by a non-Muslim, and the reverse is 
true. 

2. An agreement between master and slave whereby the slave buys his 
freedom is perfectly permissible. It is also permissible to terminate an 
agreement with a slave to buy his freedom if he is unable to fulfil the 
conditions. This is taken by some scholars as indicating the 
permissibility of selling a slave who is bound by such an agreement. 
It is permissible to make such an agreement with a slave woman, as it 
is permissible with a male slave. It is permissible to make such an 
agreement with a married slave woman. A slave who enters into an 
agreement to buy his freedom does not become free by such an 
agreement. He remains a slave as long as he owes any amount, 
however small, as it is clearly stated in a well-known hadith related 
by Abu Dawid and others. This is the view of al-Shafi'1, Malik and 
the great majority of scholars. Qadi ‘Iyad reports that some early 
scholars were of the view that the slave becomes free once he has 
made the agreement, but the sum agreed remains a debt he owes. He 
does not revert to slavery in any case. Some scholars consider that he 
becomes free when he has paid half the agreed sum, and the 
remainder becomes a loan he owes. It is reported that “Umar, Ibn 
Mas iid and Sharih expressed the same view but required payment of 
one-third of the agreed sum. ‘Ata’ has the same view, but stipulating 
the payment of three-quarters of the agreed amount. The agreement 
for self-buying should require payment of the agreed sum in 
instalments. In some of the hadiths in this chapter, Barirah says that 


her people agreed with her the sum of nine ougiyyahs,'* to be paid 
over nine years, one each year. According to al-Shafi'1 school, it may 
not be paid in one sum; it must be a minimum of two instalments. 
Malik and the majority of scholars say that it is valid in instalments 
and also in one payment. If a married slave woman regains her 
freedom, she has the choice to retain or terminate her marriage. 
Conditions based on the principles of Islamic law are valid. 
Otherwise, they are invalid. 

Charity, or sadaqah, is permissible for those allied to the Quraysh 
tribe. It is permissible to accept a gift given by a poor person or a 
freed slave. Charity is forbidden for God's Messenger to take. 
‘A’ishah said to him: ‘You do not eat charity’. According to our 
school, it was forbidden for the Prophet to take obligatory zakat, and 
this is unanimously agreed upon. The same applies to voluntary 
charity, according to the more correct view. Charity, or sadaqah, is 
not forbidden to the people of the Quraysh except for the Hashim and 
al-Muttalib clans. 'A'ishah belonged to the Quraysh and she accepted 
the meat from Barirah on the understanding that the ruling 
concerning charity applied to it. As such, it was permissible for her 
but not for the Prophet. The Prophet did not object to her assumption. 
It is permissible for a man to enquire about what he sees in his own 
home. This does not contradict what is mentioned in the hadith 
narrated by Umm Zar’, as she says: ‘He may not enquire about what 
he used to see in his own home’. This means that a man should not 
ask about something which used to be in his home but is gone. He 
should not ask where it has gone. In this case the saucepan and the 
meat were still available in the Prophet's home. Hence, the Prophet 
asked them about it in order to explain to them its status. He knew 
well that they did not withhold the meat from him for any reason 
other than their assumption that it was not lawful for him. He, 
therefore, wanted to explain the matter to them. 


It is permissible to use rhyming phrases in one’s speech, provided 
that it comes naturally, unaffected [as this is used in the original 
Arabic text]. A slave who has entered into an agreement to buy his 
freedom should be financially helped. A woman of sound mind may 
use her own money to buy, set a slave free, or for other purposes, as 
she pleases. If a married slave woman is sold, her sale does not count 
as divorce, and it does not cause the termination of her marriage. This 
is the view of the majority of scholars. Said ibn al-Musayyib, 
however, considered it a divorce. Ibn “Abbas is reported to have said 
that it terminates her marriage. The hadiths stating Barirah's case 
rejects both these views, because Barirah was given the option to stay 
with her husband or not. It is permissible for a slave under an 
agreement to buy himself to beg in order to raise the money needed. 

When two adverse situations occur, the lesser one is tolerated in order 
to repel the greater one. This also means that a minor adversity is 
tolerated to repel a major one. This has been explained in the 
discussion of the condition stipulated by Barirah's people to retain 
her allegiance. It is permissible for a judge to intercede with the party 
in whose favour a judgement is made on behalf of the other party, and 
to intercede with a woman to stay with her husband. A freed slave 
woman may terminate her marriage, even though the termination 
leaves an adverse effect on her husband who loves her much. 
Barirah’s husband cried when she refused to stay with him. It is 
permissible that a freed slave willingly serves the one who freed him. 
It is recommended when a contravention of the rules or some 
important matter occurs which needs explanation that the ruler or the 
person in charge should address the people and explain the proper 
Islamic ruling on the matter. He should censure any practice that is 
contrary to Islamic law. When doing what is recommended, the ruler 
should maintain proper values and give gentle and kind admonition. 
We note that the Prophet said to the people in his address: ‘How 


come some people stipulate conditions that have no basis in God’s 
Book?’. He did not speak to the individual who stipulated the 
condition because his purpose would be achieved and others would 
be similarly alerted without giving undue publicity to a particular 
incident. 

7. A public address should start by praising God and glorifying Him as 
He should be glorified. It is recommended that after praising God and 
glorifying Him in a public address to use the words amma ba d, if the 
speech is in Arabic. These words are translated as ‘meanwhile’. The 
Prophet often used these words in his speeches as we explained on 
more than one occasion.Putting clear emphasis on the removal of 
what is unacceptable and showing it as totally distasteful. But God 
knows best. 


In hadith No. 3317, the Prophet says that ‘God’s condition has a stronger 
claim’. It is suggested that he meant ‘Treat them as your brethren in faith 
and your proteges’, (33: 5) and ‘Whatever God’s Messenger gives you, take 
it, (59: 7) Qadi ‘Iyad said: ‘To me, the reference is to the Prophet's 
statement: “Allegiance belongs to the one who sets the slave free".' 

In the same hadith, Barirah's people said to her when she told them of 
‘A’ishah’s offer: ‘If she will do that to you for God's reward, this will be 
fine’. They meant that if “A’ishah would pay the sum agreed for Barirah's 
freedom seeking only God's reward, without having Barirah's allegiance, it 
would be fine with them. 


Barirah’s husband's name was Mughith, but God knows best. 


i. Related by al-Bukhari, 2169, 2562 and 6757; Abu Dawid, 2915; al-Nasa'1, 4658. 
ii. When a master sets a slave free, that slave owes allegiance to the freeing master. This allegiance 
gives the former master a share of inheritance from the slave should the slave die first. 


iii. Related by al-Bukhari, 2561, and in a shorter version 2717; Abu Dawid, 3929; al-Tirmidhi, 
2124; al-Nasa'1, 4669 and 4670. 

iv. Related by al-Bukhari, 2560. 

v. Related by al-Bukhari, 2563. 

vi. Related by al-Nasa'1, 3451; Ibn Majah, 2521; and in shorter versions: Abu Dawüd, 2233; al- 
Tirmidhi, 1154. 

vii. This statement is contrary to what the other hadiths state. It is a case of doubt by the narrator. 
Further explanation is given in the commentary. 

viii. Related by al-Nasa’i, 3452. 

ix. An ouqiyyah was equivalent to 40 dirhams, and a dirham was the unit of the silver currency at 
the time. Thus, her agreed price was 360 dirhams. 


CHAPTER 3 


PROHIBITION OF SELLING AND GIFTING 
ALLEGIANCE 


[3327-16]. (Dar al-Salam 3596) Yahya ibn Yahya al-Tamimi 
narrated: Sulayman ibn Bilal narrated; from “Abdullah ibn Dinar; 
from Ibn ‘Umar; that *God's Messenger (peace be upon him) 
prohibited selling [a former slave’s] allegiance and giving it as a 
gift’. 

Muslim said: ‘In this particular hadith, all people rely on 
‘Abdullah ibn Dinar’. 
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[3328-000]. (Dar al-Salam 3597) Abu Bakr ibn Abi Shaybah and 
Zuhayr ibn Harb narrated:' both said: Ibn "Uyaynah narrated [H]. 
Also, Yahya ibn Ayyüb, Qutaybah and Ibn Hujr narrated; they said: 
Ismail ibn Ja far narrated [H]. And Ibn Numayr narrated; my 
father narrated; Sufyan ibn Said narrated [H]. Further, Ibn al- 
Muthanna narrated; Muhammad ibn Ja far narrated; Shu bah 
narrated [H]. Also, Ibn al-Muthanna narrated; he said: “Abd a- 


Wahhab narrated; “Ubaydullah narrated [H]. And Ibn Rafi’ 
narrated; Ibn Abi Fudayk narrated; al-Dahhak (meaning Ibn 
"Uthman) reported; all of these from "Abdullah ibn Dinar; from Ibn 
"Umar; from the Prophet (peace be upon him): the same text. 
However, in his narration from ‘Ubaydullah, al-Thaqafi 
mentioned only the ‘selling’ and did not mention the ‘gift’. 
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Text Explanation 


This hadith states a clear prohibition of selling or gifting a former slave’s 
allegiance so that he would be inherited by someone other than the one who 
actually freed him. It makes it clear that neither sale nor gift is valid. The 
allegiance cannot be transferred from the one who is entitled to it. It sticks 
to him like a person’s relation to his parents. This is agreed upon by 
scholars of the early and later generations. However, a small number of 
early scholars said that this transfer of allegiance was permissible, but 
perhaps they were unaware of this hadith. 


5 


i. This hadith is narrated in all six authentic hadith anthologies, but with one or the other of its 
chains of transmission. Only Muslim combines all these chains as we see here. 


CHAPTER 4 


PROHIBITION OF CHANGING 
ALLEGIANCE 


[3329-17]. (Dar al-Salam 3598) Muhammad ibn Rafi’ narrated to 
me:! ‘Abd al-Razzaq narrated; Ibn Jurayj reported; Abu al-Zubayr 
reported to me; that ‘he heard Jabir ibn ‘Abdullah say: “The 
Prophet (peace be upon him) wrote that each clan bear their 
blood money”. He then wrote down: “It is not lawful for a 
Muslim to accept the allegiance of a slave freed by another 
Muslim without his permission”. I was then informed that in 
his writing [to clans] he cursed whoever does so.’ 
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[3330-18]. (Dar al-Salam 3599) Qutaybah ibn Sa Id narrated: 
Ya qub (meaning Ibn ‘Abd al-Rahman al-Qariy) narrated; from 
Suhayl; from his father; from Abu Hurayrah; that *God's 
Messenger (peace be upon him) said: “Whoever gives his 
allegiance to some people without permission from the ones to 


whom he owes allegiance incurs the curse of God and the 
angels. No indemnity or atonement is accepted from him”.’ 
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[3331-19]. (Dar al-Salam 3600) Abu Bakr ibn Abi Shaybah nar- 
rated: Husayn ibn ‘Ali al-Ju fî narrated; from Za’idah; from 
Sulayman; from Abu Salih; from Abu Hurayrah; from the Prophet 
(peace be upon him). He said: ‘Whoever gives his allegiance to 
some people without permission from the ones to whom he 
owes allegiance incurs the curse of God, the angels and all 
mankind. On the Day of Judgement, no indemnity or 
atonement will be accepted from him’. 
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[3332-000]. Ibrahim ibn Dinar narrated: ‘Ubaydullah ibn Misa 
narrated; Shayban narrated; from al-A mash; with the same chain 
of transmission; except that he said: ‘Whoever attaches his 
allegiance to other than those to whom he owes it, without their 
permission...’. 
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[3333-20]. (Dar al-Salam 3601) Abu Kurayb narrated: Abu 
Mu awiyah narrated: al-A'mash narrated; from Ibrahim al-Taymi; 
from his father. He said: ‘Ali ibn Abi Talib addressed us and 
said: “Whoever alleges that we have something to recite other 
than God's Book and this sheet (he said: to a sheet hanging 
from the sheathe of his sword) is a liar. It states the ages of 
camels to be given in zakat, and some indemnities for injuries. 
It also mentions that the Prophet (peace be upon him) said: 
‘Madinah is a sanctity between ‘Ayr and Thawr. Whoever 
commits an offence in it or shelters an offender incurs God’s 
curse and the curse of the angels and all mankind. God will not 
accept from him anything in indemnity or atonement on the 
Day of Judgement. A pledge given by the Muslim community is 
one pledge; it may be given by their lowest in rank. Whoever 
claims himself to belong to anyone other than his own father, or 
affiliates himself to any other than the people to whom he owes 
allegiance, incurs God’s curse and the curse of the angels and 
all mankind. God will not accept from him anything in 
indemnity or atonement on the Day of Judgement’.”’ 
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Text Explanation 


These hadiths state the Prophet’s prohibition of a freed slave attaching his 
allegiance to anyone other than the person who freed him. This is certainly 
forbidden because it deprives the person who did him a great favour of his 
right. Allegiance, which gives the person who sets a slave free a right of 
inheritance from that slave, should he die before him, is akin to a family 
relation. Hence, it is forbidden to disregard it in the same way as it is 
forbidden to disregard one’s family status and affiliate oneself to anyone 
other than one’s own real father. 

In hadith No. 3330, the Prophet says: ‘Whoever gives his allegiance to 
some people without permission from the ones to whom he owes 
allegiance...'. Some scholars cite this as evidence that it is permissible to 
give such allegiance to others if the ones to whom one owes allegiance 
permit this. The correct view agreed upon by the majority of scholars is that 
it is forbidden even if such permission is granted. This is the same as it is 
forbidden to claim to be the son of someone other than one's own father, 
even if the father permits such a claim. They understand the restriction in 
the hadith, i.e., “without permission by...’, as a reference to the majority of 
such cases because such claims are mostly done without any prior 


permission. Therefore, the restriction has no effect. There are similar cases 
in the Qur’an where a qualification merely mentions the predominant case, 
such as: ‘Forbidden to you in marriage are your mothers... and your 
stepdaughters who are your foster children...’ (4: 23); ‘Do not kill your 
children because of your poverty’. (6: 151) Needless to say, killing one’s 
child for any reason is forbidden. Hence the qualification, ‘because of your 
poverty’, has no practical effect. 

In the same hadith, No. 3329: “The Prophet (peace be upon him) wrote 
that each clan bear their blood money’. This means that the blood money to 
be paid for accidental killing or manslaughter is payable by the 
perpetrator’s immediate relatives, who are normally his heirs, i.e., his 
parents, grandparents, sons, grandsons and even the grades above or lower 
than these. 

Hadith No. 3333 was fully explained earlier in this volume as it occurs 
as No. 2923. 
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i. Related by al-Nasa’l, 4844. 
ii. In Dar al-Salam’s edition this hadith is attached to the one before it. 
iii. Related by al-Bukhari, 1870, 3172, 3179, 6755 and 7300; Abu Dawid, 2034; al-Tirmidhi, 2127. 


CHAPTER 5 


THE MERIT OF FREEING SLAVES 


[3334-21]. (Dar al-Salam 3602) Muhammad ibn al-Muthanna al- 
"Anzi narrated; Yahya ibn Sa‘id narrated; from “Abdullah ibn Sa‘id 
(who is Ibn Abi Hind); 15523 Tl ibn Abi Hakim narrated to me; from 
Sa ıd ibn Marjanah; from Abu Hurayrah; from the Prophet (peace 
be upon him) who said: *When a person sets a slave who is a 
believer free, God will free from the Fire one of his organs for 
every one of the slave’s organs’. 
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[3335-22]. (Dar al-Salam 3603) Dawid ibn Rushayd narrated: al- 
Walid ibn Muslim narrated; from Muhammad ibn Mutarrif Abi 
Ghassan al-Madani; from Zayd ibn Aslam; from ‘Ali ibn Husayn; 
from Said ibn Marjanah; from Abu Hurayrah; from God's 
Messenger (peace be upon him). He said: *Whoever sets a slave 
free, then for every organ of that slave God will free one of his 
organs from the Fire, right down to the genitals’. 
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[3336-23]. (Dar al-Salam 3604) Qutaybah ibn Sa Id narrated: 
Layth narrated; from Ibn al-Had; from “Umar ibn ‘Ali ibn Husayn; 
from Said ibn Marjanah; from Abu Hurayrah. He said: ‘I heard 
God's Messenger (peace be upon him) say: *Whoever sets free 
a slave who is a believer, then for every organ of that slave God 
will free one of his organs from the Fire, right down to freeing a 
genital for a genital”. 
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[3337-24]. (Dar al-Salam 3605) Humayd ibn Mas adah nar-rated 
to me: Bishr ibn al-Mufaddal narrated; ‘Asim (who is Ibn 
Muhammad al-’Umari) narrated; Waqid (meaning his brother) 
narrated; Said ibn Marjanah (‘Alī ibn Husayn’s friend) narrated to 
me. He said: ‘I heard Abu Hurayrah say: “God’s Messenger 
(peace be upon him) said: ‘For any Muslim who frees a Muslim 
slave, God will save from the Fire one of his organs in return 


for every one of the slave’s organs”. When I heard this hadith 
from Abu Hurayrah, I went to see ‘Ali ibn al-Husayn and 
mentioned it to him. He set free a slave of his for whom Ibn 
Ja far had offered him ten thousand dirhams, or one thousand 
dinars’. 
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Text Explanation 


The hadiths in this chapter speak about the merit of freeing slaves and that 
it is considered one of the best things a person can do. It is an action that 
leads to salvation from punishment in hell and admittance into heaven. The 
hadiths show that it is desirable to free the entire body of the slave, so that 
one chooses a person who has all his body intact, not a castrated one, or one 
who has lost a limb or some other organ. Yet even if one frees a castrated 
slave or one with a missing limb, one earns rich reward from God. 
However, the reward for freeing a healthy and perfectly bodied slave is 
much better. Needless to say, the best slave to free is the best and highest in 
price, as explained at the beginning of the Book of Faith. 

Abu Dawid, al-Tirmidhi, al-Nasa'1 and others narrated from Salim ibn 
Abi al-Ja'd, from Abu Umamah and other Companions of the Prophet that 


the Prophet (peace be upon him) said: ‘When any Muslim man frees a 
Muslim slave, the freed one will be his own saviour from the Fire, with 
every part of the freed slave saving a part of him. When any Muslim man 
frees two Muslim women slaves, they will be his saviour from the Fire, 
with every part of them saving a part of him. When any Muslim woman 
frees a Muslim slave woman, the slaved woman will be her saviour from 
the Fire, with every part of her [i.e., the freed slave woman] saving a part of 
her [i.e., the woman setting her free]’. Al-Tirmidhi said that this is a good, 
authentic hadith. 

He and others said that this hadith shows that freeing a male slave is 
more preferable to freeing a slave woman. Qadi ‘lyad said: 


Scholars differ as to who is better to set free: slave men or slave 
women. Some said females are better to free because when a slave 
woman is set free, her children are free whether she marries a free 
man or a slave. Other scholars said that freeing male slaves is 
preferable as indicated in this hadith. Moreover, males provide 
benefits which females do not, such as serving as witnesses or judges 
and going on jihad as well as other matters that are special for men, 
either from a religious point of view or life practice. Furthermore, 
some slave women prefer not to be freed because they cannot provide 
for themselves. This is not the case with male slaves. This view is the 
correct one. 


These hadiths qualify the freed slave as being a believer. This shows that 
this particular merit depends on freeing a slave who is a believer. To free an 
unbeliever slave certainly has its merits, and there is no disagreement on 
this point, but it is less meritorious than freeing a believer slave. Therefore, 
scholars are unanimous that in the case of indemnity for accidental killing, 
the freed slave must be a believer. Qadi ‘Iyad reports that Malik considered 
that a slave with a higher price is preferable, even if he is an unbeliever. 


However, a number of his disciples, as well as other scholars, disagree with 
Malik on this point. This is more valid. 
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CHAPTER 6 


FREEING ONE’S PARENT FROM SLAVERY 


[3338-25]. (Dar al-Salam 3606-3607) Abu Bakr ibn Abi Shaybah 
and Zuhayr ibn Harb narrated: both said; Jarir narrated; from 
Suhayl; from his father; from Abu Hurayrah. He said: ‘God’s 
Messenger (peace be upon him) said: “No child repays a parent 
except in the case when the child finds his father in slavery, 
buys him and sets him free”.’ 
In Ibn Abi Shaybah’s narration: ‘repays his parent’. 
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Abu Kurayb narrated: Waki narrated [H]. Also, Ibn Numayr 
narrated; my father narrated [H]. And, “Amr al-Nagid narrated to 
me; Abu Ahmad al-Zubayri narrated; all of them from Sufyan; 
from Suhayl; with the same chain of transmission: the same text, 
but they said: ‘repays his parent’. 
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Text Explanation 


The hadith means that what a parent does for their child, looking after it and 
taking care of it is too great for any son or daughter to repay, except in this 
specified case of freeing the parent from slavery. 

Scholars differ concerning the freeing of relatives when they are owned. 
Zahiri scholars say that no relative, whether father or son or any other, is 
freed merely by being owned by a relative. It is necessary to initiate the 
freeing of that person. They rely on this hadith as their evidence. The great 
majority of scholars say that the slave's freedom automatically takes place 
once ownership by such a relation has taken place. This applies to fathers, 
mothers, grandfathers and grandmothers and even those who are a grade or 
more higher, and also to sons and daughters as well as their male and 
female children and grandchildren. This is true whether they are Muslim or 
non-Muslim, near or distant, heirs or not. In short, the freedom applies to 
those in the direct line of ancestry. 

Scholars differ in their views regarding other relatives. Al-Shafi'1 and 
his disciples said that no one other than those in the direct line [i.e., parents, 
grandparents, children and grandchildren, and those higher or lower] is 
automatically freed when they happen to be owned by such relatives, not 
even siblings. Malik said that siblings, i.e., brothers and sisters, are also 
automatically freed by mere ownership. Another view reported from Malik 
is that all unmarriageable relatives, i.e., mahrams, are freed by ownership. 
A third view reported from Malik is the same as the view of the Shafi't 
School. Abu Hanifah said that all unmarriageable relatives are freed by 
mere ownership. 

The majority of scholars explain the hadith mentioned in this chapter as 
meaning that when a person has taken steps to buy a person whom he is 


obliged to set free, that person’s freedom is attached to the purchase, but 
God knows best. 
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CHAPTER 1 


THE INVALIDATION OF SALE BY TOUCH 
OR CASTING 


[3339-1]. (Dar al-Salam 3608-3611) Yahya ibn Yahya al-Tamimi 
narrated:' he said: I read out to Malik; from Muhammad ibn Yahya 
ibn Habban; from al-A'raj; from Abu Hurayrah that *God's 
Messenger (peace be upon him) prohibited sale by touch and 
casting’. 
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narrated; from Sufyan; from Abu al-Zinad; from al-A'raj; from 
Abu Hurayrah; from the Prophet: the same text. 
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Abu Bakr ibn Abi Shaybah narrated: Ibn Numayr and Abu 
Usamah narrated [H]. Also, Muhammad ibn ‘Abdullah ibn Numayr 


narrated; my father narrated [H]. And Muhammad ibn al-Muthanna 
narrated; “Abd al-Wahhab narrated; all of them from “Ubaydullah 
ibn ‘Umar; from Khubayb ibn “Abd al-Rahman; from Hafs ibn 
‘Asim; from Abu Hurayrah; from the Prophet (peace be upon him): 
the same text. 
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Qutaybah ibn Sa'id narrated; Ya qüb (meaning Ibn ‘Abd al- 
Rahman) narrated; from Suhayl ibn Abi Salih; from his father; 
from Abu Hurayrah; from the Prophet (peace be upon him): the 
same text. 
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[3340-2]. (Dar al-Salam 3612) Muhammad ibn Rafi’ narrated to 
me: ‘Abd al-Razzaq narrated; Ibn Jurayj reported; ‘Amr ibn Dinar 
reported to me; from ‘Ata’ ibn Mina’; that he heard him narrating 
from Abu Hurayrah; that he said: “Two sale transactions have 
been prohibited: touch and casting. The touch sale means that 
each of the two parties touches the other’s robe without 


examining it, while the casting means that each of them casts 
his robe to the other, without either of them having looked at 
the other’s robe’. 
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[3341-3]. (Dar al-Salam 3613) Abu al-Tahir and Harmalah ibn 
Yahya narrated to me (Harmalah’s text): both said: Ibn Wahb 
reported; Yünus reported to me; from Ibn Shihab; ‘Amir ibn Sa‘d 
ibn Abi Waqgqas reported to me; that Abu Sa‘id al-Khudri said: 
‘God’s Messenger (peace be upon him) prohibited us two sale 
transactions and two types of garment wearing: he prohibited 
touch and casting sales. A touch sale means that a man touches 
the other’s robe with his hand, at night or day, without turning 
it beyond that [touch]. The casting is that a man casts his robe 
to the other and the latter in turn casts his robe to him. Such is 
their deal, without careful looking or mutual agreement’. 
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‘Amr al-Naqid narrated to me: Ya qüb ibn Ibrahim ibn Sa'd 

narrated; my father narrated; from Şalih; from Ibn Shihab; with the 

same chain of transmission: the same text. 
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Text Explanation 


Qadi ‘Iyad mentions one explanation of these sales. Our Shafi scholars 
provide three different versions in explaining the touch transaction. One of 
these is al-Shafi' T's own: ‘The seller brings a folded robe, or brings it in 
darkness, and the buyer touches it. The seller then says to him: “I sell it to 
you for so much on condition that your touch is sufficient for a look, and 


37.3 


you have no option of return when you have seen it”.’ Another way is that 
the two parties agree that the mere touch concludes the sale, as the seller 
says to the buyer: ‘If you touch it, you have bought it’. The third way is that 
the vendor sells the article to the buyer on condition that once he has 
touched it, the option to withdraw is no longer operative. Such a transaction 
is invalid in all its three versions. 

The casting transaction also has three different versions. The first 
concludes the sale by the very casting of the article. This is al-Shafi T’s 
explanation. In the second version, the vendor says to the buyer: ‘I sell it to 
you, and once I cast it to you, you no longer have any option because the 
sale is completed'. The third is by casting a little stone. We will explain this 


in the next chapter, God willing. These transactions are invalid because of 
the lack of clarity. 


Transmission 


The chain of transmission of the first hadith, No. 3339, mentions Malik 
from Muhammad ibn Yahya ibn Habban from al-A raj. This is how it 
occurs in all manuscripts in our areas. Qadi ‘Iyad mentions that in their 
copies quoting “Abd al-Ghafir al-Farisi the chain of transmission adds 
Nafi', so as to make it: ‘Malik from Nafi' from Muhammad ibn Yahya ibn 
Habban’. Qadi ‘Iyad comments: ‘This is wrong. There is no mention of 
Nafi in this hadith. Malik does not mention Nafi in the reporting of this 
hadith in his book al-Muwatta’’. 


Gs 


i. Related by al-Bukhari, 2146; al-Nasa'1, 4521. 

ii. Related by al-Bukhari in a longer version, 368; al-Tirmidhi, 1310. 

iii. Related by al-Bukhari, 584, 588 and 5819; 31-1135831 in a longer version, 4529; Ibn Majah, 1248, 
2169 and 3560. 

iv. Related by al-Bukhari, 1993. 

v. Related by al-Bukhari, 2144 and in a longer version, 5820; Abu Dawid, 3379; 31-1135381, 2 
and 4523. 


CHAPTER 2 


INVALID DECEPTIVE SALES 


[3342-4]. (Dar al-Salam 3614) Abu Bakr ibn Abi Shaybah nar- 
rated? “Abdullah ibn Idris, Yahya ibn Saîd and Abu Usamah 
narrated; from “Ubaydullah [H]. Also, Zuhayr ibn Harb narrated to 
me (his text); Yahya ibn Said narrated; from “Ubaydullah; Abu al- 
Zinad narrated to me; from al-A raj; from Abu Hurayrah. He said: 
‘God’s Messenger (peace be upon him) prohibited the sale 
effected by the casting of a stone and the sale lacking clarity’. 
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Text Explanation 


There are three forms explaining a transaction made with the throwing of a 
small stone. The first is that the seller says to the buyer: ‘I am selling you 
one of these robes, which is the one hit by this stone I am about to throw; or 
I am selling you a portion of this land marked by the point where this stone 
falls’. The second form is that the seller says: ‘I am selling this to you, and 


you have the option until I cast this stone’. The third form is that the two 
parties agree that the mere casting of the stone concludes the transaction. 
Thus, the vendor says to the buyer: ‘when I throw the stone on this robe, it 
is sold to you at such-and-such a price’. 

The prohibition of sale transactions that lack clarity is a major heading 
in the Book of Sales. This is the reason why Muslim places it at this early 
point. It includes a great variety of cases, such as selling a run-away slave 
whose residence is unknown, selling what is non-existent, or unknown, or 
what the seller is unable to deliver, or what the seller does not own. 
Likewise, it includes selling fish in a large body of water, milk which is still 
in an udder, an unborn calf, an undefined heap of articles, one robe out of a 
quantity of robes, one sheep out of a flock, etc. All such transactions are 
invalid because they are unclear and as such lack clarity. 

Some lack of clarity is tolerated in sales if it is unavoidable, such as 
selling a house without a clear idea about its foundation, because the 
foundation cannot be seen, and it forms part of the building. The same is the 
case of selling a pregnant sheep with a clearly full udder. There is a broad 
consensus that it is permissible to conduct transactions that involve a small 
measure of uncertainty, such as selling a stuffed coat or quilt, even if the 
buyer cannot see what it is stuffed with, but it is not permissible to sell the 
stuffing on its own. It is also unanimously agreed upon that it is permissible 
to let a house, a horse or some article for a lunar month, although such a 
month may be 29 or 30 days. Likewise, it is agreed that a public bath may 
be used for a set fee, although people differ in how much water they use and 
how long they stay. Further, it is permissible to buy a drink from a large 
container, although the amount of the drink is unspecified. By contrast, it is 
agreed that unborn calves and birds in the sky cannot be sold. 

Scholars agree that the reason for the prohibition of such sale 
transactions is the lack of clarity. Likewise, they agree to the validity of 
similar sales, despite having an element of uncertainty because such an 
element is small and cannot be avoided without undertaking some hardship, 


while such transactions are necessary. In some cases, scholars differ in their 
verdicts, with some saying that a case is permissible and others saying it is 
not. This is due to how they estimate the lack of clarity: if they think that it 
is trifling, they treat it as non-existent, while those who consider it 
important judge the transaction as invalid, but God knows best. 

It should be stated that sales by touch, casting, future pregnancy, stone 
casting and renting a male animal for mating are all transactions that lack 
clarity and are unlawful in Islam. However, they are specifically mentioned 
because they were common in pre-Islamic days, but God knows best. 


i. Related by Abu Dawid, 3376; al-Tirmidhi, 1230; al-Nasa’1, 4530; Ibn Majah, 2194. 


CHAPTER 3 


THE PROHIBITION OF SELLING UNBORN 
CALVES 


[3343-5]. (Dar al-Salam 3615) Yahya ibn Yahya and Muhammad 
ibn Rumh narrated:' both said: al-Layth reported [H]. Also, 
Qutaybah ibn Sa‘id narrated; Layth narrated; from Nafi'; from 
‘Abdullah; from God’s Messenger (peace be upon him) that ‘He 
prohibited the sale of an unborn calf’. 
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[3344-6]. (Dar al-Salam 3616) Zuhayr ibn Harb and Muhammad 
ibn al-Muthanna narrated to me (Zuhayr's text): both said: Yahya 
(who is al-Qattan) narrated; from “Ubaydullah; Nafi reported to 
me; from Ibn “Umar that ‘In pre-Islamic days, people made 
transactions selling a camel up to the time when the unborn 
calf gets pregnant. This means that a she-camel gives birth and 
the one born to her becomes pregnant. God’s Messenger 
prohibited such a transaction’. 
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Text Explanation 


Scholars differ as to the meaning of selling an unborn calf. Some said that it 
is a transaction where the price is deferred until a certain she-camel has 
given birth and the calf born to her grows up and gives birth. Muslim 
mentions this explanation in this hadith as stated by Ibn ‘Umar. This is the 
explanation agreed upon by Malik, al-Shafi 1 and many others. 

Other scholars said that it refers to selling the unborn calf and 
concluding the transaction immediately. This is the explanation of Abu 
‘Ubaydah Ma mar ibn al-Muthanna, his colleague Abu ‘Ubayd al-Qasim 
ibn Sallam, other linguists, as well as Ahmad ibn Hanbal and Ishaq ibn 
Rahawayh. 

This second explanation is closer to the linguistic meaning of the hadith, 
but the hadith is narrated by Ibn “Umar and he opted for the first 
explanation. He certainly knows the context better. According to al-Shafi 1 
and leading scholars of methodology, an explanation stated by the narrator 
takes priority, unless it is contrary to the apparent meaning. 

This sale is invalid whichever explanation is given to it. On the basis of 
the first explanation, it is invalid because it is a transaction stating a price 
payable at an unknown date, and the date is a factor in determining the 
price. According to the second explanation, it is selling something which is 
non-existent, unknown, unowned by the seller and undeliverable, but God 
knows best. 
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i. Related by al-Nasa'1, 4638. 
ii. Related by al-Bukhari, 3843; Abu Dawid in a shorter version, 3381. 


CHAPTER 4 


THE PROHIBITION OF OUTBIDDING AND 
UNFAIR TRANSACTIONS 


[3345-7]. (Dar al-Salam 3617) Yahya ibn Yahya narrated:! he said: 
I read out to Malik; from Nafi; from Ibn “Umar; that *God's 
Messenger (peace be upon him) said: “Do not offer a sale when 
someone else is making a deal”.’ 
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[3346-8]. (Dar al-Salam 3618) Zuhayr ibn Harb and Muhammad 
ibn al-Muthanna narrated (Zuhayr’s text): Yahya narrated; from 
"Ubaydullah; Nafi' reported to me; from Ibn ‘Umar; from the 
Prophet. He said: ‘Let no one offer a sale when his brother is 
making a deal. No one may make a proposal of marriage when 
his brother has made a proposal [to the same woman], unless 
the latter permits him’. 
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[3347-9]. (Dar al-Salam 3619) Yahya ibn Ayyüb, Qutaybah ibn 
Sa‘ Id and Ibn Hujr narrated: they said: Ismail (who is Ibn Ja far) 
narrated; from al- Ala’; from his father; from Abu Hurayrah; that 
*God's Messenger (peace be upon him) said: *Let no Muslim 
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offer to buy what his brother is buying". 


-W L TES -O-= = A -o- -TŪ L 
HEC حجر قالوا:‎ èls preety بن‎ EE ايوت,‎ ey a) ox G 


či (6 52 b wil OF edd SF عن القلآءِء‎ (ass VUE) Jae lu] 
giv على‎ Ab JE يشم‎ Y» قال‎ abus a£ alll olo alll زول‎ 


F 
اخيه».‎ 


[3348-10]. Ahmad ibn Ibrahim al-Dawragi narrated to me; ‘Abd 
al-Samad narrated to me; Shu bah narrated; from حلت‎ Ala’ and 
Suhayl; from their father; from Abu Hurayrah; from the Prophet 
(peace be upon him) [H]. Also, Muhammad ibn al-Muthanna 
narrated; “Abd al-Samad narrated; Shu bah narrated; from al- 
A' mash; from Abu Salih; from Abu Hurayrah; from the Prophet 
(peace be upon him) [H]. And '"Ubaydullah ibn Mu adh narrated; 
my father narrated; Shu bah narrated; from ‘Adiy (who is Ibn 
Thabit); from Abu Hazim; from Abu Hurayrah; that *God's 
Messenger prohibited that one should offer to buy what his 
brother is buying’. 
The wording is slightly different in al-Dawraqr's version. 
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[3349-11]. (Dar al-Salam 3620) Yahya ibn Yahya narrated: he 
said: I read out to Malik; from Abu al-Zinad; from al-A raj; from 
Abu Hurayrah; that ‘God’s Messenger (peace be upon him) said: 
“Travellers arriving for a sale transaction may not be met. Do 
not undersell each other, and do not help to raise the price. Let 
not an urban person sell on behalf of a Bedouin. Do not retain 
milk in camel and sheep udders. Whoever buys one such has 
both options after he has milked it. If he is satisfied, he retains 
it but if he is not, he may return it with a şû " of dates”.’ 
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[3350-12]. (Dar al-Salam 3621) “Ubaydullah ibn Mu adh al- 
"Anbari narrated: my father narrated; Shu bah narrated; from 
‘Adiy (who is Ibn Thabit); from Abu Hazim; from Abu Hurayrah 
that *God's Messenger (peace be upon him) prohibited 
intercepting travellers, that an urban person sells on behalf of a 
Bedouin, that a woman requests the divorce of her sister, 
deceptive outbidding, milk retaining in udders and offering to 
buy what someone else is buying’. 
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Abu Bakr ibn Nafi narrated; Ghundar narrated [H]. Also, 
Muhammad ibn al-Muthanna narrated; Wahb ibn Jarir narrated [H]. 
And, ‘Abd al-Warith ibn ‘Abd al-Samad narrated; my father 
narrated; all of them said: Shu bah narrated; with the same chain of 
transmission: the same text. However, in Ghundar's and Wahb's 
narrations: ‘It is prohibited that... and in “Abd al-Samad's 
narration, it is the same as that of Mu adh from Shu bah: *that 
God's Messenger prohibited...’. 
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[3351-13]. (Dar al-Salam 3622) Yahya ibn Yahya narrated:Y! he 
said: I read out to Malik; from Nafi ; from Ibn Umar: ‘that God's 
Messenger (peace be upon him) prohibited deceptive 
outbidding’. 
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Text Explanation 


In Hadith No. 3345, the Prophet prohibits offering to sell something to 
someone who has already agreed a deal. For example, one says to a buyer 
within the time allowed for return: ‘Do not go ahead with this purchase, and 
I will sell the same article to you for a lesser price, or I will sell you a better 
article for the same price or make a similar offer. This is certainly 
forbidden. It is also forbidden to buy something when another person has 
made a purchase deal to buy it. Thus, he says to the seller: ‘Do not go ahead 
with this sale and I will pay you more for the same article’, or he makes an 
offer along the same lines. 

In hadith No. 3347, the Prophet orders that no one should make an offer 
to buy what his brother is buying. This refers to the case when the owner 
has agreed a price for some article with a prospective buyer, but the sale has 
not yet been concluded. A third person comes in and says to the owner that 
he will buy it. This is forbidden when the price has been agreed and settled. 
If an article is still available to the highest bidder, making an increased offer 
is not forbidden. 


These hadiths mention the prohibition of making a counter proposal of 
marriage and the case of a woman seeking the divorce of another woman. 
We have discussed these cases in the Book of Marriage. 

It is unanimously agreed upon that outbidding someone else in a deal of 
sale or purchase is forbidden. If someone disregards the prohibition and 
makes such a deal, he has committed an act of disobedience, but the new 
transaction takes effect. This is the view of al-Shafi 1, Abu Hanifah and 
others. Dawüd, however, says that the deal does not take effect. Malik is 
reported to express two views along the same lines as the two we 
mentioned. The majority of Maliki scholars suggest that sale and purchase 
for an increased offer are permissible. Al-Shafi' said that some early 
scholars discourage this. 

‘Deceptive outbidding! is to make a higher bid for an article, with no 
intention of buying it, but instead to simply deceive someone else who 
wants it, encouraging him to increase his offer and buy it. This is forbidden, 
according to the unanimous verdict of scholars. Yet the transaction itself is 
valid. The sin involved applies to the one making the deceptive bid if the 
vendor is unaware of it. If both the bidder and the vendor are involved in it, 
both incur a sin. The buyer has no option to return the goods, if the vendor 
was not involved in the deceptive outbidding. The same is also the case if 
the vendor was involved because the buyer was not sufficiently alert. 
However, one report suggests that Malik considers the sale invalid because 
of the fact that the Prophet prohibited it. 

In hadith No. 3349, the Prophet says: ‘Do not retain milk in camel and 
sheep udders'. This is an order not to keep the milk in the udders of such 
animals when intending to sell them, so that a prospective buyer may think 
that they habitually produce plenty of milk. People used to tie the nipples of 
the she-camel or the sheep for two or three days so that its udder became 
overfull. The buyer might then offer a better price thinking that it habitually 
produced plenty of milk. 


It should be clear that milk retention in udders is forbidden, whether the 
animal is a camel, cow, sheep, horse, donkey or any other, because it is a 
form of cheating. However, its sale is valid, despite the prohibition. The 
buyer is given both options of retaining what he buys or returning it. We 
will clarify this in the next chapter. 

The hadiths make it clear that cheating in everything is forbidden, but 
the sale is valid nevertheless. It also shows that cheating by action is 
forbidden in the same way as cheating by word. 


Transmission 


The chain of transmission of hadith No. 3348 includes: ‘Shu bah narrat-ed; 
from al-’Ala’ and Suhayl; from their father; from Abu Hurayrah’. This is 
how it occurs in all manuscripts, ‘from their father’. This is problematic 
because al- Ala’ is Ibn ‘Abd al-Rahman, while Suhayl is Ibn Abi Salih. The 
two are not brothers, and no one can be referred to as ‘their father’. The 
chain of transmission should have said ‘from their fathers’, in the plural. 
Qadi ‘Iyad mentions that according to all scholars in their areas the 
reference is to ‘their father’, and this is incorrect because they were not 
brothers. He adds that in some narrations, it occurs as ‘their fathers’ and this 
is the correct way. 
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i. Related by al-Bukhari, 2139 and 2165; Abu Dawid, 3436; al-Tirmidhi, 1292; al-Nasa’i, 3238 
and 4515; Ibn Majah, 2171. 

ii. Related by Ibn Majah in a shorter version, 1868. 

iii. In Dar al-Salam’s edition, this hadith is attached to the previous one. 

iv. Related by al-Bukhari in a longer version, 2150; Abu Dawüd, 3443; al-Nasa'1, 4508. 

v. Aşa is a volume measure, equal to the fill of an average man's cupped hands four times. 

vi. Related by al-Bukhari in similar wording, 2727; al-Nasa't in similar wording, 4503. 

vii. Related by al-Bukhari, 2142 and 6963; al-Nasàa'1, 4517; Ibn Majah, 2173. 


CHAPTER 5 


THE PROHIBITION OF GOODS 
INTERCEPTION 


[3352-14]. (Dar al-Salam 3623-3624) Abu Bakr ibn Abi Shaybah 
narrated: Ibn Abi Za’idah narrated [H]. Also, Ibn al-Muthanna 
narrated;' Yahya (meaning Ibn Said) narrated [H]. And Ibn 
Numayr narrated; my father narrated; all of them from 
‘Ubaydullah; from Nāfi‘; from Ibn “Umar; that *God's Mes-senger 
prohibited that goods are intercepted before they have reached 
the marketplaces’. 

This is Ibn Numayr’s text. The other two said that the Prophet 
prohibited goods’ interception. 
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Muhammad ibn Hatim and Ishaq ibn Mansür narrated to me: both 
from Ibn Mahdi; from Malik; from Nafi' ; from Ibn “Umar; from 
the Prophet: the same text as Ibn Numayr's narration from 
‘Ubaydullah. 
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[3353-15]. (Dar al-Salam 3625) Abu Bakr ibn Abi Shaybah 
narrated:" ‘Abdullah ibn Mubarak narrated; from al-Taymi; from 
Abu ‘Uthman; from "Abdullah; from the Prophet (peace be upon 
him) that ‘He prohibited intercepting goods intended for sale’. 
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[3354-16]. (Dar al-Salam 3626) Yahya ibn Yahya narrated: 
Hushaym reported; from Hisham; from Ibn Sirin; from Abu 
Hurayrah. He said: ‘God’s Messenger (peace be upon him) 
prohibited that sale goods be intercepted’. 
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[3355-17]. (Dar al-Salam 3627) Ibn Abi ‘Umar narrated: Hisham 
ibn Sulayman narrated; from Ibn Jurayj; Hisham al-Qurdisi 
reported to me; from Ibn Sirin. He said: ‘I heard Abu Hurayrah 
say that God’s Messenger (peace be upon him) said: “Do not 
intercept fetched goods. Whoever intercepts and buys such 


goods and then the [original] owner comes to the market, he 
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[i.e., the original owner] has a choice”. 
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Text Explanation 


The hadiths in this chapter make it clear that it is forbidden to intercept 
goods intended to be sold in the markets. This is the view of al-Shafi'1, 
Malik and the majority of scholars. Abu Hanifah and al-Awza 1 said that 
such interception is permissible if it does not have an adverse effect on 
people. If it has, then it is reprehensible. The first view is the correct one 
because of the clear statement of prohibition. Our scholars say that the 
prohibition is conditional on knowing that such interception is forbidden. If 
a person has no intention of interception but goes out for some business of 
his own and buys such goods, two views are expressed about its prohibition 
by our Shafi 1 scholars and also by Maliki scholars. The more correct view, 
according to our scholars, is that it is also prohibited because the effect is 
the same. If one meets travelling traders and sells them, there are two views 
about its prohibition. If we adopt the verdict of prohibition, and the sale is 
made, it is valid. 

Scholars say that the reason for the prohibition is to prevent harming the 
person who is bringing the goods and to protect him from anyone who tries 
to cheat him. Imam Abu ‘Abdullah al-Mazari said: 


It may be suggested that the reason for prohibiting an urban person 
selling on behalf of a Bedouin aims to make it easier for the towns 


people and the possibility of unfairness to the Bedouin. While the 
prohibition of goods interception aims to prevent unfairness to the 
Bedouin, as the Prophet says that if ‘the original owner then comes to 
the market, he has a choice’. The answer to this is that in such 
matters, Islam considers people’s interests. This requires that the 
interests of a group is preferred to the interests of an individual. It is 
not a case of one against one. When a Bedouin sells his own goods, 
all people in the market will benefit as they buy at a lower price, and 
this gives the benefit to all the people of the town. Therefore, Islamic 
law attaches more importance to the interests of the towns people 
against the Bedouin. In the case of intercepting the goods before 
reaching the market, only the one who intercepts has the benefit, 
which is a case of one against one. Hence, no interest is served by 
allowing such interception. There is another reason which is the fact 
that the people in the market are adversely affected as only the 
interceptor gets the cheaper price, and he prevents their access to the 
merchandise. They are more in number than the interceptor. Hence, 
Islam takes their side against the interceptor. Thus, there is no 
contradiction between the two cases. Both serve the interests of the 
community, but God knows best. 


Hadith No. 3355 mentions that if ‘the original owner then comes to the 
market, he has a choice’. Our scholars say that the seller does not have a 
choice until he has been to the marketplace and has found out the prevailing 
price. If the interceptor had bought from him at less than the prevailing 
price, he certainly has a choice, based on whether he believes the 
interceptor has lied to him about the price or not. If he sold the goods at the 
same market price or higher, then there are two views. The more correct one 
is that he has no choice because he has not been defrauded. (Note: surely 
his choice was never removed. All in all, although I’ve gone over this 
two/three times, I still have some uncertainty about the phrase ‘he has a 


choice’ — in both the hadiths and explanations.) The other view is that he 
has a choice because the hadith gives a general statement. 


Clarification 


The prohibition of meeting those who bring goods to sell in a town before 
they arrive and to buy the goods from them looks at the interests of the 
people generally. This used to be done with the aim of securing some profit 
for the interceptor who buys the goods at a lower price and then sells them 
in the marketplace, adding a margin of profit. This is prohibited because it 
involves a disadvantage for the original owner who sells at a lower price 
and a disadvantage for the townspeople who will buy at a higher price. In 
today’s world, there are some forms of this, but there are other forms to 
which the prohibition may not apply. Take for example a businessman 
travelling to another country, visiting manufacturers and placing an order 
for a quantity of a particular product. He is an importer who makes profit, 
but his action does not seem to be included in the prohibition because the 
chance is available to other importers to do the same. Moreover, the 
manufacturer can resort to a different arrangement, making export 
agreements with business people in the country or city where his goods are 
needed. 

As conditions change, scholars need to look at the reasons behind the 
prohibition of certain forms of business and determine whether these 
reasons apply to certain business practices. If they do, then the scholars 
should rule that these practices are unlawful from the Islamic point of view. 
One form which merits careful looking into is online trading which has had, 
and continues to have, a serious effect on normal business and trading. The 
Islamic principles that outlaw certain types of sales, due to the deception or 
absence of clarity involved, may be applicable to online trading, 
particularly where the quality of the goods available cannot be assessed 
until they have been used for some time. When they are discovered to be of 
low quality, the period allowed for returning them might have lapsed. 
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i. Related by al-Nasa'1, 4510. 
ii. Related by al-Bukhari in a longer version, 2149 and 2164; al-Tirmidhr, 1220; Ibn Majah, 2180. 
iii. Related by al-Nasa’l, 4513. 


CHAPTER 6 


THE PROHIBITION OF A TOWNSMAN 
SELLING FOR A BEDOUIN 


[3356-18]. (Dar al-Salam 3628) Abu Bakr ibn Abi Shaybah, Amr 
al-Naqid and Zuhayr ibn Harb narrated:! they said: Sufyan narrated; 
from al-Zuhri; from Sa Id ibn al-Musayyib; from Abu Hurayrah; 
attributing it to the Prophet (peace be upon him). He said: ‘Let no 
townsman sell on behalf of a Bedouin'. 
Zuhayr said that the Prophet (peace be upon him) *Prohibited 
that a townsman should sell on behalf of a Bedouin'. 
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[3357-19]. (Dar al-Salam 3629) Ishaq ibn Ibrahim and ‘Abd ibn 
Humayd narrated:" both said: ‘Abd al-Razzaq narrated; Ma mar 
reported; from Ibn Tawüs; from his father; from Ibn “Abbas. He 
said: *God's Messenger prohibited that travellers be met, and 
that a townsman sells on behalf of a Bedouin’. He said: ‘I said 
to Ibn Abbas: *What did he mean by townsman for a 
Bedouin”. He said: “The townsman should not be his agent”.’ 
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[3358-20]. (Dar al-Salam 3630-3631) Yahya ibn Yahya al-Tamimi 
narrated:! Abu Khaythamah reported; from Abu al-Zubayr; from 
Jabir [H]. Also, Ahmad ibn Yunus narrated; Zuhayr narrated; Abu 
al-Zubayr narrated; from Jabir; he said that “The Prophet said: 
“No townsman may sell on behalf of a Bedouin. Leave people 
so that God will provide for some by means of others”.’ 

However, in Yahya’s narration the last sentence is expressed in 
the passive voice. 
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Abu Bakr ibn Abi Shaybah and ‘Amr 31-1513010 narrated:™ both 
said: Sufyan ibn “Uyaynah narrated; from Abu al-Zubayr; from 
Jabir; from the Prophet: the same text. 


= x "ETT -= ا 0ے‎ 1 da. d -70 ے‎ 
b: قال 1552 شان‎ 13900] pies sake: cal 5 ossa غكتنا‎ 
3 e 
— خم‎ us 612 ES w w = - — Panera 
dba atte ا‎ oh te d KS: 


[3359-21]. (Dar al-Salam 3632) Yahya ibn Yahya narrated:y 
Hushaym reported; from Yunus; from Ibn Sirin; from Anas ibn 
Malik. He said: *We were forbidden that a townsman sells on 
behalf of a Bedouin, even though he may be his brother or 
father’. 
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[3360-22]. (Dar al-Salam 3633) Muhammad ibn al-Muthanna 
narrated: Ibn Abi ‘Adiy narrated; from Ibn ‘Awn; from 
Muhammad; from Anas [H]. Also, Ibn al-Muthanna narrated; 
Mu adh narrated; Ibn ‘Awn narrated; from Muhammad. He said: 
‘Anas ibn Malik said: “We were forbidden that a townsman 
should sell on behalf of a Bedouin”.’ 
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Text Explanation 


These hadiths state the prohibition of a townsman undertaking the selling of 
goods for a Bedouin. This is the view of al-Shafi'1 and the majority of 
scholars. Our scholars said that it refers to a stranger coming from a desert 
area or from another town bringing some goods that are commonly needed 
by people, intending to sell these goods at the price prevailing on the day. A 
townsman may say to him: ‘Leave it with me and I will sell it for you 
gradually at a higher price’. Our scholars say that this arrangement is 
forbidden under such conditions and, also, provided that the person 
concerned is aware of the prohibition. If he is unaware of it, or if the goods 
are not generally needed in the town and does not affect the market because 
its amount is small, then there is no prohibition. If the prohibition is 
unheeded and a townsman sells on behalf of a Bedouin, the sale is valid 
although the prohibition stands. This is the view of our school, and it is 
shared by a number of Maliki and other scholars. Some Maliki scholars said 
that the sale is cancelled unless it has already occurred. 

‘Ata’, Mujahid and Abu Hanifah, however, said that it is permissible for 
a townsman to undertake selling on behalf of a Bedouin in any case, on the 
basis of the hadith that says: ‘Religion is sincere advice’. They add that the 
hadith censuring selling on behalf of a Bedouin was abrogated. Some said 
that it merely implies mild discouragement. 
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i. Related by al-Bukhari, 2140; Abu Dawid, 2080 and 3438; al-Tirmidhi, 1134, 1190, 1222 and 
1304; al-Nasa’J, 3239; Ibn Majah, 1867, 2172, 2174 and 2175. 

ii. Related by al-Bukhari, 2158, 2163 and 2274; Abu Dawid, 3439; al-Nasa'1, 4512; Ibn Majah, 
2177. 

iii. Related by Abu Dawid, 3442. 

iv. Related by al-Tirmidhi, 1223; Ibn Majah, 2176. 

v. Related by al-Bukhari, 2161; Abu Dawid, 3440; al-Nasa’1, 4504, 4505 and 4506. 


CHAPTER 7 


THE SELLING OF AN ANIMAL WITH AN 
OVERFULL UDDER 


[3361-23]. (Dar al-Salam 3634) ‘Abdullah ibn Maslamah ibn 
Qa‘nab narrated: Dawid ibn Qays narrated; from Misa ibn Yasar; 
from Abu Hurayrah; he said that ‘God’s Messenger (peace be 
upon him) said: “If a person buys a sheep with an overfull 
udder, let him take it away and milk it. If he is satisfied with its 
milk, he retains it. Otherwise, he returns it with a sa" of 
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dates”. 
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[3362-24]. (Dar al-Salam 3635) Qutaybah ibn Sa'id narrated: 
Ya qub (meaning Ibn “Abd al-Rahmaàn al-Qariy) narrated; from 
Suhayl; from his father; from Abu Hurayrah; that *God's 
Messenger (peace be upon him) said: *If a person buys a sheep 
with an overfull udder, he has the option for three days: he may 
retain it if he wishes or return it together with a sa of dates”. 
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[3363-25]. (Dar al-Salam 3636) Muhammad ibn ‘Amr ibn Jabalah 
ibn Abi Rawwad narrated: Abu ‘Amir (meaning al-‘Aqadi) 
narrated; Qurrah narrated; from Muhammad; from Abu Hurayrah; 
from the Prophet (peace be upon him). He said: ‘A person who 
buys a sheep with an overfull udder has the option for three 
days: if he returns it, he returns with it a sa of food, but not 
wheat’. 
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[3364-26]. (Dar al-Salam 3637) Ibn Abi Umar narrated:!" Sufyan 
narrated; from Ayyüb; from Muhammad; from Abu Hurayrah. He 
said: ‘God’s Messenger (peace be upon him) said: “Who-ever 
buys a sheep with an overfull udder may choose the better 
option: either he retains it if he so wishes, or he returns it 
together with a sd’ of dates, but not wheat". 
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[3365-27]. (Dar al-Salam 3638) Ibn Abi ‘Umar narrated: “Abd al- 
Wahhab narrated; from  Ayyüb; with the same chain of 
transmission: the same text except that he said: ‘Whoever buys 
some sheep has the option’. 
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[3366-28]. (Dar al-Salam 3639) Muhammad ibn Rafi’ narrated: 
‘Abd al-Razzaq narrated; Ma mar narrated; from Hammam ibn 
Munabbih. He said: “This is what Abu Hurayrah narrated to us 
from God's Messenger (peace be upon him)....’. He mentioned 
a number of hadiths including: ‘And God's Messenger said: “If 
any of you buys a she-camel that has recently given birth or a 
sheep with an overfull udder, he has the option he prefers after 
he has milked it: either to keep it, or to return it together with a 
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sa of dates”. 
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Text Explanation 


We mentioned earlier that tying up the nipples of a sheep or a she-camel in 
order to retain the milk in its udder is forbidden. These hadiths show that 
although this action is forbidden, the sale remains valid. They also show 
that any sale that involves false appearance gives the buyer an option to 
return it. Our scholars hold different views concerning a person who buys a 
sheep whose nipples were tied up for a couple of days to give it an overfull 
udder: is his option immediate on learning of the fact, or does it extend for 
three days? It is said that the option extends over three days, on the basis of 
the apparent meaning of these hadiths. However, the more correct view 
according to them is that the option is immediate. They understand that the 
extension over three days in some hadiths applies to one who did not realize 
that the sheep was of this type until three days had passed, because in most 
cases he would not realize this in less than three days. The point here is that 
if the sheep gave less milk on the second day, this might be accidental as it 
might not have grazed well on that day, or for some other reason. If the 
decrease continued for three days, the buyer would then be certain that it 
had been tied up to increase her milk yield. 

If the buyer chooses to return the animal he bought, he returns it adding 
a sad of dates, whether the milk was plentiful or small in amount, and 
whether the animal was a she-camel, a cow or a sheep. This is the view of 
our school, and it is shared by Malik, al-Layth, Ibn Abi Layla, Abu Yüsuf, 
Abu Thawr and scholars who combine Figh and Hadith scholarship. It is the 
correct view that is consistent with the Sunnah. Some of our 518111 
scholars said that what the buyer returns may be from the staple diet of his 
town, not necessarily dates. 


On the other hand, Abu Hanifah and a group of Iraqi scholars, some 
Maliki scholars and Malik in an odd report attributed to him say that the 
buyer returns the animal without adding a sa‘ of dates because the operative 
principle is that if a person spoils something belonging to another, he 
returns its like, if it has similar things, or its value. To give some other 
commodity is contrary to principle. The majority of scholars respond that if 
the Sunnah states something, it cannot be countered with a logical 
argument. That it is defined as one sa' of dates is due to the fact that dates 
were the staple diet at the time, and the ruling continues after that. It is not 
right to give its equivalent or its value; it must be this amount whatever the 
case may be, so that this is the applied standard, leaving no room for 
dispute. The Prophet (peace be upon him) was keen to remove any reason 
that may lead to dispute. An animal with an overfull udder may occur in a 
desert area, or in a village or in places where no one is acknowledged to 
know the value of what is wasted; the milk may become sour, and the 
people involved may dispute its quantity or amount. To prevent all such 
disputes, Islamic law defines something indisputable, which, in this case, is 
asd of dates. A similar case is blood money in the case of a killing: it is 
one hundred camels. It is not different in respect of any killed person, so as 
to prevent dispute. The same is the case of indemnity for causing 
miscarriage: it is the same whether the foetus is that of a male or female, 
completely formed or not, beautiful or not. Likewise, making up for an 
amount of zakat in between two limits: it is either two sheep or twenty 
dirhams, so that no dispute arises, whether the difference between the two 
cases is large or small. Al-Khattabi and others mention something on these 
lines, but God knows best. 

It might be asked why the buyer is required to give compensation for 
the milk he used despite the rule that such gain is in return for his being 
responsible for the safety of what he bought. It is well known that if 
someone buys a defective article, then realizes that it is defective and 
returns it for that reason, he is not required to return any income he made 


from that defective article. So, the answer to this question would be that the 
milk is not an income that accrued to the buyer. It was with the seller at the 
time of the transaction and the deal included it together with the sheep. The 
two are sold together for the total price. It is impossible to return the milk 
because it has been mixed with what happened during the buyer’s 
possession of the sheep. Therefore, some compensation needs to be made, 
but God knows best. 
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i. Related by al-Bukhari, 2148; al-Nasa'1, 4500. 

ii. A şa is a volume measure, equal to the fill of an average man’s cupped hands four times. 
iii. Related by al-Tirmidhi, 1252. 

iv. Related by al-Nasa'1, 4501. 
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